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President to Ask |Life of Automobile 
Atout 7 1-2 wears) 


Existing Rates 
Of Income Taxes 


Average Use Is Longer in Time | 
Of Slack Business, Says 


| 
Commerce Department | 
pa aes | 


HE average life of motor vehicles in the | 


United States is probably about 7% Treasury Abandons Hope for 


Retroactive Operation of 
Increases Proposed in 
Revenue Legislation: 


Department computations show that the | 


ntry was 7.36 years in 1930, and by| 
ow the figure has probably risen con- | 


siderably, it was pointed out, since it) 2 - 
Basis for Excise Levy 


that in times of business slackness the 


Apply This Year 


Against Kidnaping 


House Judiciary Committee 


Told Practice Has Become 

The Most Profitable Crime 

| nine kidnaping to be the most 
profitable and least dangerous 
“racket” of all forms of crime, Cleveland 
A. Newton, representing the people of St. | 
Louis, advocated the enactment of the bill | 
(H. R. 5657) to place kidnaping under 
Federal juridisdiction when the crime is | 
interstate in character, before the House | 
Committee on Judiciary Feb. 26. Mr.! 


Newton formerly was a member of the! 
House. 


WASHINGTON, SATURDAY, FEBRUARY 27, 1932 
Federal Act Urged Pro 


posed Control 
Of Short Selling 


Of Grain Opposed 


Abuses in Practice Denied! 


By President of Chicago 
Board of Trade at House 
Committee Hearing 


Drop in Wheat Price 


Entered as Second Class Matter at 
the .Post Office, Washington, D. C. 


Reserve Credit Bill 


Goes to President 


| 


‘House and Senate Give Formal 
| Approval to Report Filed 
| By Conference Groups 


HE Glass-Steagall bill to expand the 
| facilities of the Federal Reserve Sys- 
}tem received its final legislative action, 
| Feb. 26, when the House and Senate gave 
|formal approval to the report of agree- 
;ment of their respective conference com- 
mittees on differences in the bill (H. R. 
| 9203) as it was passed by the two bodies. 
| It was received at the White House at 
6:08 p. m. the same day. The President 
| stated orally that he expected to sign the 
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Program for Sale 


Of Anti-hoarding 
Bonds Is Outlined 


Treasury Urges Banks Not to 
Subscribe for New Certif- 
icates in Excess of Anticf- 
pated Demand 

sec caidas 
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‘Issue to Be Placed 





The bill, introduced by Representative | 
Cochran (Dem.), of St. Louis, would pro- | 


| measure Feb. 27. 
The President also said he expected to 


}average life tends to lengthen, while in 
To Be Recommended |times of active business and prosperity, 


On Market March 7 


Executive States Rapid Growth 
Since 1921 of Bankruptcy 
Actions Makes Changes in| 
Statutes Necessary 


President Hoover announced on Feb. 26 | 
that he*would send to Congress next week 
@ special message recommending legisla- 
tion for reforms in the nation’s bank- 
ruptcy laws and criminal procedure in| 
Federal courts. 

In this connection, the President stated 
that investigation made by his direction 
into the bankruptcy laws showed that} 
bankruptcy cases increased from 23,000 
in 1921 to 53,000 in 1928 and to 65,000 in 
1931, while losses to creditors increased 
from $144,000,000 in 1921 to $740,000,000 in | 
1928 and to $911,000,000 in 1931. 


Seeks to Avoid Court Delay 

The object of proposed reforms in crim- 
inal procedure are designed, the Presi- 
dent said, to speed trails and appeals and 
to deter crime by diminishing technicali- 
ties whereby convicted persons can take 
advantage to produce long delays. 

The announcement follows in full text: 

I shall be sending to the Congress early 
next week a message on the subject of 
reform of the bankrupt¢éy laws and pro- 
cedure of the Federal courts in criminal 
cases. 

Two years ago I directed that a search- 
ing inVestigation be undertaken in the 
matter of bankruptcy laws by the Depart- 
ment of Justice and the Department of 
Commerce; that investigation has been 
completed. The Departments have had 
the able cooperation of different private 
bodies. 

The investigation disclosed that ‘the 
number of cases of bankruptcy steadily 
increased from 23.000 in 1921 to 53,000 in 
1928 and to 65,000 in 1931. 

Losses to creditors have increased from 
$144,000,000 in 1921 to $740,000,000 in 1928 
and to $911,000.00 in 1931. Increases are 
therefore not due to the economic situa- 
tion but to deeper causes as the largest 

rtion of these increases happened dur- 

times of prosperity. 
To Protect Creditors’ Rights 

The present Bankruptcy Act proved, in 
this investigation, to be defective and to 
hold out inducements for waste of assets 
and to permit exploitation and disregard 
of the rights of creditors and many in-| 
justices to bankrupts themselves. NA 

In the matter of criminal procedure in| 
Federal courts, the investigations by the 
Department of Justice, the Law Enforce- | 
ment Commission and different Bar Asso- | 
ciations agree on recommendations of cer- | 
tain reforms in the matter of permitting | 
accused persons to waive indictment by 
grand juries if they wish to plead guilty; 
to overcome technicalitier in the constitu- | 
tion of grand juries; to simplify the pro-| 
cedure of the District Courts and appeals | 
in criminal cases to the higher courts— | 
the object of all these reforms being to ex- 
pedite criminal trials and appeals and thus | 
add a deterrent to crime by diminishing | 
technicalities of which convicted persons 
can take advantage to produce long ee) 
lays. 

The message will also contain some 
recommendations as to questions of di- 
versity of citizenship in the Federal courts 
and some recommendations for relief of) 
congestion in the courts by the addition) 
of certain judges as reccmmended by the} 
judicial council. 





| 


Emergency Measure | 


For Roads Expedited | 


House Committee Acts to Speed | 
132-million Appropriation | 


The:House Committee on Rules, after | 
a hearing on Feb. 26, submitted to the | 
House a special rule to expedite consid- | 
eration of the new emergency road con- | 
struction program, with a view to increas- | 
ing employment, already sponsored by the! 
House Committee on Roads. The rule 
would provide for two hours of debate on | 
to its sponsors, may be brought between | 
Feb. 26 and adjournment of the. House 
on Feb. 29. 

The program is that of Representative 
Almon (Dem.), of Tuscumbia, Ala., 
Chairman of the Roads Committee, to 
authorize supplemental appropriations of 
$120,000,000 for emergency construction on | 
the Federal aid highway system, and $12,- | 
500,000 for expenditure in emergency con-| 
struction on public roads, other than Fed- 
eral aid highways, on national forest 
roads and bridges and trails, roads and 
trails and bridges in the national parks 
and national monuments, on Indian reser- 
vation roads and on main roads in non- 
taxable Indian lands and other unappro- 
priated public lands. 

The funds would be immediately avail- 
able. The money included in this for ad- 
ditional Federal aid highways would be 
apportioned to the States as advances 
and reimbursed by the States over a 
10-year period, beginning in 1938, into the 
Federal Treasury. 

Representatives Almodn, Warren (Dem.), 
of Washington, N. C., Colton (Rep.), of 
Vernal, Utah,.and Fuller (Dem.), of 
Eureka Springs, Ark., supported the pro- 
gram before the Rules Committee. 

Mr. Warren made public the Federal 
Bureau of Roads proposed allotments of | 
the $120,000,000 of supplemental public aid | 
highways as follows: 

Alabama, $2,550,053; Arizona, $1,762,636; 
Arkansas, $2,091,431; California, $4,669,711; 
Colorado, $2,255,281; Connecticut, $779,324: 
Delaware, $600,000; Florida, $1,629,204; 
Georgia, $3,120,191; Idaho, $1,508,485; Illi- | 
nois, $5,077,245; Indiana, $3,060,266; Iowa, 
$3,173,493. 

Kansas, $3,276,334; Kentucky, $2,259,648; | 
Louisiana, $1,740,196; Maine, $1,070,600; | 
Maryland, $1,015,296; Massachusetts, $1,- | 
712,774; Michigan, $3,783,179; Minnesota, | 


| 
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appears from a study of previous records 
On Three Articles Cut 


it tends to shorten. 


| vide the death penalty for persons con- | 


The following additional. information 


|was supplied: 


There is a possibility that the average 
life of these vehicles has passed the high 
mark of 8.07 years attained in 1925. Dur-| 
ing a previous business depression thc | 
number of serapped vehicles declined in| 
two successive years, 1920 and 1921, re-| 
sulting in an increase in the average life | 
per motor vehicle from 5.65 at the end 
of 1919 to 6.63 at the end of 1921. 

It is difficult, however, to reach a con-| 
clusion as to the extent of increase in| 
average life that may result from de-| 
pressed economic conditions, especially 


[Continued on Page 6, Column 3.) | 


Trade Practice Bills — 
Will Be Submitted for 
Mr. Mitchell’s Views. 


Senate Subcommittee Hears 
Further Testimony for 


Measures to Legalize Busi- 
ness Agreements 


| ERE | 

A conference with the Attorney General 
and with the Federal Trade Commission! 
is anticipated by the subcommittee of the 
Senate Committee on Judiciary before it 
reporis to the fuil Committee on the bills 
(S. 2626, 2627 and 2628), to legalize the | 
Federal Trade Commission's trade practice 
rules, to establish-a Federal Trade Court 
and to define unfair trade practices, Sen- 
ator Nye (Rep.), of North Dakota, author 
of the measures, stated orally in connec- 
tion with hearings on the measures Feb. 
26. Hope for favorable recommendations | 


on at least two of the bills (S. 2626 and| 


| 


2628), was expressed by Mr. Nye. 

One ¢ the witnesses at the hearing, 
Eugene C. Brokmeyer, of Washington, D.| 
C., representing the International Beauty | 
and Barbers Supply Dealers Association 
and the Federal Wholesale Druggists As-| 
sociation, Inc., pointed to the “serious | 
condition of affairs,” as indicated by the! 
way business men were appearing at the 


—— capital in support of this legisla- 
on. 


Criticizes “Cut-throa*’ Competition 

Business, he asserted, may not be ex- 

pected to increase employment and oper- 
ate successfully under “cut-throat” com- 
petition, which the Nye bills, he said 
would serve to control. He favored the 
extension of trade practice rules, he testi-| 
ed, to all members of a ° industry. 
Eight witnesses representing various in- 
dustries told the Committee of need for 
such legislation. Senator Austin (Rep.), 
of Vermont, a Committee, member, stated 
orally following the hearing that the evi- 
dence shows a necessity for some such 
action in the interest of business. 

Senator Bratton (Dem.), of New Mex- 
ico, Committee member, warned one of | 
the witnesses, however, that there is “no 
chance to get legislation through Con-| 
gress” binding the minority of an industry 
to the rules adopted at a trade confer- 
ence and granting immunity from the 
anti-trust’ law provided their action has | 


the approval of the Federal Trade Com-| 
mission. 


Several Others Testify 


Others testifying before the subcommit- 
tee included Paul Fishback, Indianapolis, 
Ind., of the National Food Brokers Asso- 


| ciation; Max F. Burger, attorney, Chicago, 


of the Central Supply Association (plumb- 
ing and heating industry); E. I. Leighton, 
Fort Dodge, Iowa, of the Leighton Supply | 
Company (plumbing and heating indus- 
try); Charles P. Garvin, Washington, Na- 
tional Stationers Association; -George O. 
Smith, Washington, former secretary, 
Farm Seed Association; O. J. Condon, 
Washington, executive secretary of the) 
National Association of Ornamental Iron, 
Bronze & Wire Manufacturers, and Gor- 
don A. Pugh, Washington, manager, Com- 


America. | 
Mr. Fishback expressed the belief that 
the rules adopted at a trade conference 


W 
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At LEAST 85 per cent of the money 
paid for concrete payment ulti- 
mately is paid out as wages and sal- 
aries, the Bureau of Public Roads, De- 
partment of Agriculture, stated Feb. 26 
on the basis of studies of movement of 
money paid in road construction. The 
conclusion is believed to be true of 
other high-type pavement also, the Bu- 
reau said. 

The money goes into wages not only’ 
in actual construction of highways, the 
Bureaw found, but also in railroads, ma- 
chinery factories, quarries, cement mills, 
oil fields, mines and other phases of in- 
dustry. A statement by the Depart- 
ment summarizing the Bureau's findings 
follows in full text: 

At least 85 per cent and possibly more 
than 90 per cent of the money ex- 
pended for a concrete pavement is ulti- 
mately paid out as wages and salaries, || 
according to the Bureau of Public Roads. | 

This conclusion is reached <s a result 
of studies of typical concrete construc- 
tion jobs and it is believed to be ap- 
proximately true for other high-type 
pavements. Expenditures were traced 
back through various channels until the 
money went into personal use. 

About 15 per cent of the cost of con- 
crete pavements is paid to men em- 


|tax returns, distributed earlier, so that 


{turns would have been necessary. 


age Earners Found to Receive 


Most of Highway Paving Funds | 


| Shanghai. 
, ployed directly on the construction jobs. 


duced, and about 14 per cent is paid to 





Impost on Autos, Radi 
Phonographs Placed at 2) 
Per Cent; No Agree 
Reached on Sales Tax 


Income taxpayers of the country wil 


rates as applied to incomes r 
1930, and returns to be filed by 
therefore, will be on no different basis | 
than those of last year, according to oral | 
statements Feb. 26 at the Department of 
the Treasury. 
The Department, it was explained, has | 
given up hope of having its proposal for 
retroactive operations of the income taxes 
included by the House Committee on Ways | 
and Means in the new revenue legisla- | 
tion that group is drafting. The reason | 
for abandonment of hope is that the time 
in which legislation can be enacted along 
the lines sought by the Secretary of the, 
Treasury, Ogden L. Mills, is now too) 
short for accomplishment of the purpose. | 
Time Now Too Short j 


Coincident with the information from | 


the Treasury information was made avail- | 


able by the Ways and Means Committee 
that plans were under way to send the 
new tax bill to the floor of the House dur- 
ing the week of March 7. This would 
leave less than one week in which the 
bill could be passed and made operative, 


even if the Committee were disposed to | 


include the retroactive fegtures sought by 
Secretary Mills, it was explained. 
Agreement that the Treasury’s recom- 
mendation for a 5 per cent tax on radios, 
phonographs and automobiles be changed 
to a 2 per cent basis has been reached’ by 
the subcommittee of the House Commit- 
tee on Ways and Means studying the 
manufactures sales tax, according to an 


a | victed of kidnaping for unlawful Sta ee 
Os and) poses, besides placing the crime under| Decline of 10 to 20 Cents Seen! 


tee, all of whom concurred. wi 
ment ; ments of Mr. Newton, were: 
| senburger, president of the Chamber of | 


11 


| pay taxes on their 1931 incomes at the same | suggested by members of the Committee 
eceived in|that the provision for the death penalty 


March 15, | § 


jsevere, even if that were not included, 
t 
| 





oral statement by Representative Rainey 
(Dem.), of Carrollton, ‘Ill., a member of 
the subcommittee, Feb. 26. 


No Agreement on Sales Tax 


No agreement has been reached con- 
cerning the other commodities on which 
the Treasury recommended an excise tax, 
he stated. 

Although it has been stated Wy Mr. 
Rainey as well as Representative Crisp 
(Dem.), of Americus, Ga., acting Chair- 
man of the Committee, and Speaker 
Garner (Dem.), of Uvalde, Tex., that it 
will be necessary to enact a manufacturers’ 


| Sales tax, no definite agreement has been 
reached by the full Committee on that 


proposition, it was stated. 

Additional information was made avail- 
able at the Treasury as follows: 

The action of the Ways and Means Com- 
mittee in standing against the retroactive 
tax on incomes received in 1931 means 
that the old rates of the Revenue Act of 
1928 will apply. These ranged from 1% 
per cent to 5 per cent as the normal tax, 
and included a maximum of 20 per cent 
in surtaxes, compared with which are the 
proposals for a 2 to 6 per cent normal tax 
and a 40 per cent maximum surtax under 
consideration by the Committee in draft- 
ing the new law. 


Riders to Returns Were Planned 
It was only within the last week that 


|the Treasury has been dealing with the 


Committee on a basis that made no ref- 
erence to the retroactive feature. Secre- 
tary Mills has maintained in all public 
statements that the sum which an added 
tax on 1931 incomes was needed to help 
offset the deficit of the Treasury this fis- 
cal year, now variously estimated to run 
as high, as $2,500,000,000. ‘ 
Preparations even had been made by 
the Treasury to send out “riders” to all 
taxpayers to be attached to the income 


if there was a chance of having the re- 
troactive increase included in the new bill, 
onl¥ attachment of the riders to the re- 


This has been done in other years and 
the Bureau of Internal Revenue has said 


respecting them that no material difficulty | 


arose from that procedure, for it was 
found that no greater number of returns 


were filled out incorrectly than had oc- | 


; | ;curred when only a regular return form 
it when it is called up, which, according mon Brick Manufacturers Association of | Was used. 


The course of the Ways and Means 
Committee 


[Continued on Page 2, Column 3.] 


About 12 per cent is paid to men eni- 
ployed in quarries, sand pits, mills and 
factories where the materials are pro- 


men employed by the transportation 
companies (principally the railroads) 
for hauling these materials to the jobs. 

Part of the cost is paid to the men 
who build the machinery and equip- 
ment used in constructing highways. 
Even more is paid to the men who build 
the machinery and equipment used in 
the sand pits, the quarries, the cement 
mills and the steel mills where road 
materials are produced and to those 
who build the equipment of companies 
that deliver these materials. 

Some is paid to the miners, the men 
who work in the refineries, and those 
who work on the pipe lines and in the 
oil ‘fields—the industries which provide 
the fuel that produces the power used 
in producing materials, in transporting 
them, and in working them into fin- 
ished pavements. 

A part of the cost of high-type roads 
goes to those industries which furnish 
the supplies used all along the line. 


in rejecting the retroactive | 
feature leaves the Treasury with a new) 


| some time, it was explained orally at the | 
| Department of State. It was never planned 


| become extreme, it was s 


|ipal Council of Shanghai together with the | 
| French Consul General, it was explained 


|drawn to a place where fire directed at 





Some goes to the men who make blast- 


(Continued on Page 6, 


| by the Department. The plan is to be put 


Column 4.) 


pur- 


Federal jurisdiction. | 

Others who testified before the Commit- | 
th the state- | 
Wwaltcr Wei- | 


Commerce of St. Louis, and Joseph A. | 
erk, chief of police of that city. 


| 
During the course of the hearing it was | 


hould be amended to provide for jail 
erms. The witnesses stated that although 
they believed the death penalty not too 


hey would advocate passage of the bill. 
Mr. Newton declared it has been found 
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Bank Guaranty Fund 
For Protection of 
Depositors Advised 


Senator Fletcher Presents 
Bill to Require Banks in 
Reserve System to Place 
Sum With Government 


A bank depositors’ guaranty fund would | 
be created for the protection of depositors 
in banks under Federal supervision by a 
bill introduced in the Senate, Feb. 26, by 
Senator, Fletcher (Dem.), of Florida, who 
declared that such legislation should be 
enacted at this session of Congress. 

The bill would require each bank in the 
Federal Reserve System, which includes 
all national banks as well as some State 
banks, to deposit a sum équal to 5 per 
cent its capttalstock ‘with the Treasurer 
of the United States. The transfer would 
be required within 60 days after enact- 
ment of the legislation, and this com- 
bined contribution of the banks would 
provide the guaranty fund. 


Payment in Ten Days 


In event of failure of any bank having 
made such deposit with the Treasurer, 
depositors would receive their sum within 
10 days after its doors were closed. 

The proposal was described by Senator 
George (Dem.), of Georgia, as of major 
importance and he, too, urged its early 
consideration. He asserted that the time 
will come “when statesmen will be 
ashamed of having taken no preventive 
action to protect those who have been vic- 
tims” of recent bank failures. 

Senator Fletcher* told the Senate that 
he was satisfied the legislation he had 
proposed was necessary to restore the full 
measure of confidence in tMe banking 
structure. “It is gratifying to note that 
there have been few, if any, bank fail- 
ures in the last week or 10 days, but it 
is important that assurance be given that 
there may not be a repetition of the 
hardships recently experienced by millions 
of depositors through the country.” 


Protection Offered 


Senator Fletcher said’ that statistics re- 
vealed the losses of depositors had not ex- 
ceeded 0.1 per cent during the first 40 
years of operation of the old national 
bank act. In view of this, he said, a tax 
of 0.1 per cent a year on deposits with the 
Federal reserve bank would provide a 
fund sufficiently large to afford the pro- 
tection required. 

“If compiled on this basis,” said Sen- 
ator Fietcher, “this would become so 
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Four Powers Submit 
New Protest to Japan’ 


Tentative Plan Made to Evacu- 
ate Foreigners in Shanghai 


A plan for evacuation by Americans and 
other foreigners in case the emergency 
arises has been worked out in Shanghai, 
according to information made available 
orally by the Department of State Feb. 26. 

Simultaneously it was learned at the 
Department that. the United States had 
joined with Great Britain, France and 
Italy in representations to Japan on two 
points. These points were: 

First, that no additional troops be 
landed in the International Settlement of 


Second, that Japanese warships be with- 


them would not cause danger to neutrals. 

Representations on these two points 
were made to Japan through the Ameri- 
can Ambassador in Tokyo, W. Cameron 
Forbes, according to an oral statement by 
the Department of State. Ambassador 
Forbes was given no formal communica- 
tion to Japan but merely authorized to 
make these general representations. The 
initiative in the matter came from the 
British. 

Discussion for the evacuation of for- 
eigners from Shanghai in case of an ex- 
treme emergency has been going on for 


to evacuate unless the emergency should 

d. However, | 
a plan has been worked out which is to be 
governed and controlled by the consular 
body of Shanghai and which shall put into 
effect the machinery for evacuation if it 
becomes necessary. This plan is distin- 
guished from the individual action of na- 
tions, it was explained orally. 

The plan was worked out by the Munic- 
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Predicted by Trader 


If Legislation Is Enacted; 
Representative 
Criticizes Regulation 


Opposition to the regulation of short 
selling in the grain markets, as proposed 
in the tentative bill upon which the House 
Committee on Agriculture and Forestry is 
holding hearings, was voiced Feb. 26 by 
witnesses representing millers, grain trad- 
ers and the Chicago Board of Trade. 

The president of the Chicago Board of 
Trade, Peter B. Carey, told the Commit- 
tee that he “did not recognize that there 
have been any abuses of short selling.” 
George H. Davis, a grain dealer of Kan- 
sas City, declared he would not be sur- 
prised to see wheat go down 10 to 20 
cents a bushel if the bill passed, and said 
futures buying is holding up the price. 

President’s Statement Cited 


Frederick B. Wells, a Minneapolis grain 
trader, and Frederick J. Lingham, chair- 
man of the legislative committee of the 
Millers’ National Federation, also spoke 
in opposition to the proposed legislation. 

Mr. Carey referred to a public state- 
ment issued by President Hoover on July 
10, 1931, oriticizing short selling as the 
cause of a decline in the price of wheat, 
and declared the President had failed to 
provide any foundation for his statement, 
when asked to do so by a committee of 
the Chicago Board of Trade, which called 
on him for that purpose. (The state- 
ment of the President referred to ap- 
peared in full text in the issue of July 11). 


Statenent on Speculators 
In his statement, the President said: 


“It has come to my knowledge that cer-|in their communities, it was pointed out. | rely 
tain persons are selling short in our com-|The full text of the announcement fol-| length 


modity marktes, particularly in wheat. 
These transactions have been continuous 
over the past month, I do not refer to the 
ordinarythedging transactions, which are 


a sound part of our marketing system, 


I do not refer to the legitimate grain 
trade. I refer to a limited number of 
speculators. I am not expressing 3 
views upon economics of short selling in 
normal times.” 

The Chicago Board of Trade sent a com- 
mittee to confer with President Hoover 
on short sales immediately after Mr. 
Hoover issued his statement, Mr. Carey 
said. The President was asked for the 
information on which he based his attack 
on short sellers, Mr. Carey declared, but 
none was given the committee, except 
that it was told the statement was based 
on certain charts and graphs which the 
President had. 


Says Charts Never Supplied 

The committee then asked for copies of 
these charts, Mr. Carey continued. It 
was told that they would be supplied, but 
no copies ever were sent to it, he said. 

The tentative bill before the House 
Committee, which bears no number, has 
a dash where the name of the sponsor 
will be inserted, and is marked “Confi- 
dential Committee Print,” provides that 
the Secretary of Agriculture, when he 
finds that price fluctuations on the grain 
exchanges have been or are likely to be 
excessive, may in his discretion set limits 
on the volume of trading by any one 
trader on the Exchange. Certain quali- 


fications are placed on this power, to safe- | 


guard the interests of traders having out- 
standing futures contracts to permit them 
to liquidate. 
Oppose Granting of Power 
Every witness appearing before the 


Committee Feb. 26 declared that the meas- | 
ure placed in the hands of the Secretary | 


the power so to restrict trading that the 
exchanges would be forced to close, if not 
at once, then after a period of declining 
activity. All protested the lodging of so 
much power in the Secretary and the im- 
position of further restrictions on the ex- 
changes in addition to the regulation by 
the Grain Futures Administration, De- 
partment of Agriculture. 

Mr. Carey opposed any further restric- 
tions on the grain exchanges, declaring he 
“can not agree with anything” in the ten- 
tative bill to regulate short selling, on 
which the Committee was holding hear- 
ings. 

He declared that the great need of the 
farmer is a free and open market, and 
that the grain trade is “more interested 
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make a statement regarding the bill at | 


the time of his approval of the measure. 

Action on the report in the Senate was 
| taken on motion of Senator Glass (Dem.), 
|} of Vipginia, sponsor of the legislation in 


of Millers| the Senate. He presented the report and | 
provisions | 


|informed the Senate of the 
}agreed to by the conference. Without 
|further word, the report was approved. 

The bill amends the Federal Reserve 
| Act by the addition of two new sections, 
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Government Reports 
On Local Business 


Will Be Broadened 


Two Commercial Groups to 
Join With Department of 
Commerce in Providing 
Data on Merchandising 





A program to combat business problems 
with merchandising facts has been adopted 
by the Department of Commerce and two 
national business groups, according to a 
Department announcement Feb. 26. 

The movement is designed to enable 
local units and officials of the United 
States Chamber of Commerce and the 
National Association of Commercial Or- 
ganization Secretaries to provide estab- 
lished marketing information service to 
indvidual merchants and manufacturers 


lows: 
Wider Use of Data 
Plans have been 


completed whereby, 


without additional expense to the Gov- 
efament, two leading national business|to have banks qualify as.Government de~ 


Proceeds to Be Left in Gov- 
ernment Depositaries to 
Strengthen Banking Strue- 
ture, Secretary Mills Says 


| Banks are urged not to subscribe for 
|the Treasury Department’s new anti- 
hoarding certificates “in excess of antici- 
pated sales” and are told that “the Treas- 
ury Department particularly desires that 
the campaign against the hoarding of cur- 
rency, which campaign it heartily ap- 
proves, shall not be treated as an inten- 
Sive drive to sell the new Treasury cer- 
tificates,” in a letter which is being sent to 
all banks and trust companies in the coun- 
try by the Federal reserve banks. 

| Although the new certificates will be 
placed on sale on March 7, the same day 
that the Treasury announces its quarterly 
March 15 financing and that the Citizens’ 
| Reconstruction Organization launches 
| Campaigns in every community to educate 
| the people in the evils of hoarding, Sec- 
| retary of the Treasury Ogden L. Mills 
| emphasized orally that the Treasury is 
not pushing the sale of the anti-hoard- 
ing securities. 


Banks to Retain Proceeds 


The Government does not need the pro- 
ceeds of thé certificates .as it needed the 
money from the Liberty loans, the Sec- 
retary said and added that no estimates 
were being made of the amount of money 
which would come into the Treasury’s 
hends for one year as a result of the cer- 
tificate sales. 

Banks are assured in the circular let- 
ter, the original draft of which was pre- 
pared by the Treasury Department for 
the Federal reserve banks, that they “may 


u 
of the” the money”from the anti< 
hoarding certificates which the Governe 








mn retaining fora. reasonable+ 


7? 


ment will deposit with them if they are 


qualified as Government depositaries. | 
Behind the circular letter is the de 


groups will join forces with the United positaries and subscribe for the new cer- 


States Department of Commerce in a far- 
reaching movement to help business men 
of the. country to combat their problems 
through the more widespread application 
of practical merchandising facts, Fred- 
erick M. Feiker, Director of the Bureau 
of Foreign and Domestic Commerce, an- 
nounced today (Feb. 26). 

The cooperative program worked out 
between the Department of Commerce, 
the United States Chamber of Commerce, 
and the National Association of Commer- 
cial Organization Secretaries, representing 
the interests of chambers of commerce 
throughout the country, is designed to 
enable these local organizations to equip 
themselves with an established marketing 
information service for extension to in- 
dividual merchants and manufacturers in 
their communities. 

Demand for Information 

| Over a number of years, Mr. Feiker 
pointed out, the Commerce Department 
in response to the requests of individual 
|business men, organized industries and 
| trades, has built up a clearing house of 
| information as to new marketing methods, 
{practices and ideas drawn from _ both 
| scientific research and the experience of 
| successful going concerns. 

The great scope and increasing volume 
of the demand for such information is 
}evidenced by the fact that the Depart- 
ment alone extended over 500,000 such 
}services on direct request during 1930, 
and nearly 750,000 in 1931. 


Community Service 


Recognizing the favorable position of 
local commercial organizations for giving 
{direct aid to the business interests of 
their vicinity, the Commerce Department 
is preparing to make available to such 
organizations the means of servicing prac- 
| tical marketing inquiries at first hand. 
| Effective operation of the plan is expected 
|to mean that the demands of business 
men in every section of the country for 
a@ quick and dependable merchandising in- 
formation service may be largely met 
through local chambers of commerce, with 
the Department backing up these groups 
from the resources already available in 
its files. 

Without extension Of existing facilities 
or added expense it is thus anticipated 
that the rapidly expanding requirements 


[Continued on Page 3, Column 2 


Retail Price of Food Daclines 


tificates on a credit rather than a cash 
basis, it was explained orally. Accom- 
panying the letter are an explanation of 
the war loan deposit accounts, the re- 
quirements to be met by a Government 
depositary and an application blank. 


Would Strengthen Banks 


“The certificates will be available to 
purchase through the banks,” Secretary 
Mills said. ‘The banks, in turn, can, if 
they so desire, obtain the certificates 
through the so-called ‘War Loan Deposit 
Account’ with the Federal reserve banks, 
Under the well-established war loan de- 
posit system banks may subscribe for 
Government obligations and pay for them 
by means of a deposit to the credit of the 
Federal reserve banks as fiscal agents of 
the United States. 

“Inasmuch as payment by means of 
this method is in the form of credit, 
should funds for the purchase of certifi- 
cates be withdrawn by depositors of the 
subscribing bank, they will automatically 
be replaced by a Government deposit, 
which will remain with the bank until 
{called for by the Treasury.” 

Thus the banking structure of the Na- 
tion would be strengthened by the same 
move which ends hoarding, the Secretary 
explained. 

A Government depositary must guaran- 
tee the Government's deposit by covering 
it dollar for dollar with collateral placed 
| in the hands of the regional Fedeal re= 
serve bank, according to information made 
available at the Treasury. Additional in- 
formation furnished folows: 


Acceptable Securities Listed 


Securities acceptable as coverage for de= 
posits and the rates at which they ate ac- 
ceptable include United States Govern- 
ment securities, at face value; Federal 
farm loan, territorial and insular govern- 
ment, securities, at not more than face 
value; State bonds, at market value not 
to exceed face value; State notes, certifi- 
cates of indebtedness and warrants, at 90 
per cent of market value not to exceed 
face value; municipal securities, at 90 per 
cent of market value not to exceed face 
value; railroad, public utility and indus- 
trial securities, at 75 per cent of market 
value; gold notes of the National Credit 
Corporation, at 90 per cent of face value; 
commercial paper and acceptances of six 
months’ maturity or less, at 90 per cent of 
face value; customers’ notes, drafts, and 
bills of exchange, at 75 per cent of face 
value; notes or bills payable of a corre- 


[Continued on Page 6, Column 2.] 


To 9 Per Cent Above 1913 Level Apportionment Case 


ETAIL food prices have dropped to 

9.3 per cent of the 1913 level, ac- 
cording to a statment made public as of 
Feb. 27 by the Bureau of Labor Statis- 
tics, Department of Labor. 

Reports of 51 cities show an average 
decrease of 4 1/3 per cent in the month 
ended Jan. 15. Only 3 out of 35 articles 
of food advanced during the period, and 
4 showed no change, it was stated. 
Strictly fresh eggs led the drop with 23 
per cent, and the decreases ranged down 
to less than half of 1 per cent for vege- 
table lard substitute. The statement 
follows in full text: 


Retail food prices in 51 cities of the 
United States, as reported to the Bu- 
reau of Labor Statistics showed an 
average decrease of about 4 1/3 per 
cent on Jan. 15, 1932, when compared 
with Dec. 15, 1931, and an average de- 
crease of about 17 2/3 per cent since 
Jan. 15, 1931. 
index numbers, with average prices in 
1913 as 100.0, were 132.8 for Jan. 15, 
1931; 114.3 for Dec. 15, 1931; and 109.3 
fr Jan. 15, 1932. 

During the month from Dec. 15, 1931, 
to Jan. 15, 1932, 35 articles on which 
monthly prices were secured decreased 
as follows: Strictly fresh eggs, 23 per 


» 


$ 


The Bureau's weighted | 


cent; butter, 12 per cent; sliced bacon 
; and lard, 10 per cent; chuck roast, plate 
| beef, navy beans, and potatoes, 6 per 
cent; sliced ham, oleomargarine, and 
oranges, 5 per cent; sirloin steak, round 
steak, rib roast, pork chops, and ba- 
nanas, 4 per cent; leg of lamb, cheese, 
rolled oats, and canned corn, 3 per cent; 
hens, corn meal, sugar, coffee, and 
prunes, 2 per cent; canned red salmon, 
fresh milk, bread, cornflakes, wheat ce- 
| real, macaroni, canned peas, canned 
| tomatoes, and tea, 1 per cent; and vege- 
| table lard substitute less than five- 
tenths of 1 per cent. Three articles in- 
creased: Onions, 27 per cent; cabbage, 
21 per cent; and, pork and beans, 4 per 
cent. The following four articles showed 
no change in the month: Evaporated 
| milk, flour, rice, and raisins. 

During the month from Dec. 15, 1931, 
| to Jan. 15, 1932, 50 of the 51 cities from 
| which prices were received showed de- 

creases in the average cost of food as 
follows: Philadelphia, 9 per cent; Bos- 
ton, Columbus, Providence, and Salt 
Lake City, 7 per cent; Chicago, Cincin- 
nati, Dallas, Denver, Detroit, Indian- 
apolis, Kansas City, Little Rock, Mobile, 
Portland (Oreg.), and Washington, 6 


| 
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Is Set for Review 


Supreme Court Grants Hearing 
On Minnesota Appeal 


The Supreme Court of the United States 
granted, on Feb. 26, the motion seeking an 
early hearing of the Minnesota reappor- 
tionment case. The motion was filed by 
both parties to the litigation, impending 
primary elections in the State being as- 
| signed as the reason for the request. 

The case, that of, Smiley v. Holm, etc, 
| No. 617, was assigned by the court for 
| hearing on its call for March 14. 

Issues similar to those raised in tne 

Minnesota case are said also to be in- 
| volved in a case filed with the court on 


| Feb. 25 in which review 1s sought of the 


; ruling of the New York Court of Appeals 
| holding invalid the New York reappor- 
tionment resolution. 

The Minnesota measure, passed with< 
out the approval of the Governor, was 
| held to be valid by the Supreme Court of 
Minnesota. That court also ruled that 
the provision of the Federal Act of 1911, 
requiring congressional districts of con- 
tiguous territory and of nearly equal popue 
lation was not applicable to the reappore 
Sonmem made necessary by the census 
of 1930. 
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[Dirigible ‘Akron’ Credit Measure |Four Rail Systems | Proposals Are Made to Revise | Hearing Is Held 
Is Adjudged Sound . In East Opposed 
To Assist Banks arr 


Present Copyright Legislation 
House Group to Report That _| Delaware & Hudson Objects to is «eam TR 
Passes Congress 


- 
mt w 


y AvtHoaiz#> STATEMENTS ONLY ARE PRESENTED HEREIN, SEING " 
As < PtsuisHen WiTtHour COMMENT BY THE Unite States DaiLy 
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Congress Action: 
Is Sought to Aid 
Customs Service 


Resolution Will Be Asked to 
Permit Disputed Goods 
To Re Brought in Pending 
Fixing of Duty | 


On Outlawing of. 
No Evidence of Defects Plan Allotting It to Large 


Practices of Authors and Composers Group zle Contests 
Has Been Presented oe Defended Before House Committee Pur 


Opposition to the so-caller “Four- a | Ad 
- ‘Advocates and Opponents 
ae Teenie eee ae = The American Society of Authors, Com-|Sirovich with reference to fairness of | ‘ PP 
the Delaware & Hudson Railroad, during | PoSsers and Publishers was defended Feb.| charges to smaller concerns as compared Of Bill to Declare Illegal 
. 26 before the House Committee on Pat-/| with charges for use of the same things * 
Contests by Mail Appear 
Before House Committee 


Bill to Liberalize Reserve 
Act by Amending Certain 
Provisions Is Ready for 
President’s Approval 


A report which will clear the Navy air- 
ship “Akron” of any defective workman- 
ship or faulty material will be.written by 
the subcommittee of the House Committee 
on Naval Affairs charged with investigat- 
ing those charges, according to the opin- 
ion stated orally Feb. 26 by Representa- 
tive McClintic (Dem.), of Snyder, Okla., 
|cHairman of the subcommittee. 

He stated that the subcommittee is now [Continued from Page 1.) 
awaiting the printing of the hearings rel- | 10(a) and 10(b), and by a change ih sec-| 
ative to the subject and that as soon 4S/j tion 16. 
those are obtainable his group will report The new section 10(a) alithorizes Fed- 
to the full Committee. |eral reserve banks, with the consent of 

“During the hearings there was no di- | not less than five members of the Federal 
rect testimony bearing out the charges| Reserve Board, to make advances to| 
that when the ship left the hangar 0n | groups, of five or more member banks, a 
its first trial flight it was defective either | majority of which are independently owned 
in workmanship or materials,” Mr. Mc- | and controlled, upon their time or demand 
Clintic ‘said. “All testimony that there | promissory notes. The bank or banks 
were any defects was heresay testimony. | which receive such advances must have} 

“There may have been 6,000 changes|no adequate amounts of eligible and ac- 
made during the construction of the ship, | ceptable assets availablx to enable them 
as has been stated, but that does not|to obtain sufficient credit accommoda- 





mtin rings before the Interstate 
Sosmaies ‘Gomminken a seellcayiond of |ents by witnessés who made proposals for ' by the major theaters. : 
the Pennsylvania, the Chesapeake & Ohio, |2¢W copyright legislation and described the} According to Mr. Buck, the society re- 
the New York Central and the Baltimore | 0Perations of the organization as honest | ceives 10 cents a seat per year from all |. 
& Ohio railroads to divide Eastern rail-| 2nd in the interests of tts membership. (theaters alike, irrespective of the size of 
“ ” “ »| Representative Sirovich (Dem.), of New| the theaters, their capital, lo¢ation or i 
roads into “four” rather than the “five ; ; , Advocates and opponents of the bill (H. 
systems contemplated by the Commission York’ City, in opening the hearing, said|revenue. Mr. Sirovich insisted that this | R. 8580) to declare illegal the use of puzzle 
in its plan of Dec. 9, 1929. (Docket No.|™any Senators and Representatives had is wrong and unfair to the “little fel- |“ 8 
12964.) expressed opposition to methods by which | lows.” Mr. Buck said that 80 per cent of | contests, naming contests, prize offers, or 
The Delaware & Hudson is one of the | the Society collects royalties. — radio business is music and without the | other froms of competition for prizes for 
“pridge” lines. between New England and| ,The Department of Justice in_ 1924-25, aati composers and publishers | the purpose of securing mailing lists, ap- 
Eastern Trunk Line territories, which, un- | @fter an investigation, gave the Society a | would suffer. ed before the H Comaitte 
der the four-system plan would be owned | Clean record, Gene Buck, of New York| He favored right of bargaining between | Pear ee oe ae 
and operated jointly by the four applicant | City, president and spokesman for the So- | 4ny author and any one of the four me- | Post Offices and Post Roads, Feb. 26. 
systems. ciety, told the Committee. He would wel- | chanical record companies, Mr. Buck tes-| The Postmaster General, Walter F. | 
The City of Scranton, Pa., also pre-| come any investigation by Congress, the | tified. There is no reason, he declared, | Brown, in a letter stated his opposition 
sented evidence relative ‘to the proposal | Department of Justice or the Post Office | Why authors should not have free right to | to the proposal. — 
of the Eastern trunk lines, urging | the | Department, he’ said. | bargain with any of these. He made’this| The witnesses included: Charles J. Her- 
Commission to assure that city that pres- Mr. Buck and other witnesses for the | Statement after he had been asked his | Son, attorney of New York City, who fa- 
ent good passenger service eteon Soran, Soviet agreg toe pois whieh alr |r use ‘fan authork ‘composi, sh proviso ofthe feasurer Theodore Arter 
ve that anything was wrong-with the | tions the reserve nk through! ton and Buffalo be maintained, as well as|man_ Sfrovic as la ore witnesses | UthOT Ss compos on | : me , 
airship when Yt wie ready for tis Sids| methods coun to atey mae ts the ‘toe | the continuance of the Lackawanna re-|for new copyright legislation. These | Hechanioal ome «ae 2 cent a. os eg Bs ny published a the Publishers 
flight. lage of the Glass-Steazall bill. | pair shops in Scranton. points were: That copyrights should be = r. Buck explained, “is © most iniqui- | ervice agazine and the Altoona, Pa., 
“All the first-hand testimony we re- ‘Advances may be made under section in the names of the owners; that copy-| tious piece of legislation ever passed by | Tribune, who voiced a similar expression; 
ceived was from Navy officers and naval} 10(a) to a group of fewer than five banks, right authors may assign copyrights to Congress, it is without precedent,” and, | George F. Peabody, editor of the Specialty 
inspectors who told us of the fine work’ if their aggregate deposit liabilities Zanes Amendments Offered whomever they please or may license the | h€ added, the author gets very little out | Salesman Magazine, favoring the bill; 
To Bill t trict 
o Bill to Restric 
L juncti 
abor Injunctions 


Congress will be asked by the Secre- 
tary of the Treasury to rush a resolution | 
permitting importers to bring in goods on | 
which the customs service and the im-| 
porters disagree as to the value and as to| 
the duty to be paid by accepting the Gov-| 
ernment evaluation until the Customs 
Court finally settles the case. | 

Decision to make the request was) 
reached Feb. 26 after a conference at} 
the Bureau of Customs presided over by 
F. X. A. Eble, Commissioner of Customs, | 
and attended by representatives of the} 
House Ways and Means Committee, the | 
Senate Finance Committee, the National 
Council of American Importers and) 
Traders, Inc., and the Merchants’ Associa- 
tion. 

The resolution can be introduced in the | 
House on the afternoon of Feb. 27 the | 
representative of the Ways and Means 
Committee told the conference, and Com- 
missioner Eble said the Ways and Means | 


~ 








land best of materials placed in the| stitute at least 10 per cent of the entire use of any part of thé material when | it. | Slishe Hanson of Washington, D. ©., rep’ 


‘Akron.’ deposit liability of the member banks 
Committee, which has been concentrating | «“In view of that I do not see how the| within the district. 


all its time on the new tax bill, would be ee eee ane ake anys Distribution of Proceeds 

asked to pause long enough to consider | report excep a e charges w . ; 

the resolution. An identical resolution will |made have not been sustained, and 11, cup ey ine banks within the 
be introduced in the Senate as soon as a think we shou clear | ¢ | distribution of preseeds may be to-such 


feasible, Commissioner Eble said. any oi their number and in such amounts as 
Resolution Drafted may be agreed upon. Banks must give 
A draft of the resolution was prepared their individual notes, made ia favor of 


devia wincomns eae 1 
at the Bureau of Customs on the after- ‘Four Powers Submit | the group, and protected by such security 


noon of Feb. 26 and will be sent to the | las may be agreed upon. The discount 


Secretary of the Treasury for signature | N P J rate charged by the Federal reserve bank 
_ New Frotest to Japan | 


the copyright is registered (which is the 
| divisability of copyright); that the li- 
censing of the same copyrighted material 
|to two or more parities at the same time 
‘shall be punishable; and that plagiarism 
shal! be punishable. 

Other witnesses before the committee 
| were John Philip Sousa, vice president of | 


* the Society; Sigmund Romberg, a director 
| Senate Rejects Proposals for |of the organization, and Louis D. Froh- | 
Revision of Measure Ex- | lich, a member of its council. 
cept Those Suggested by’ 
Committee 


Mr. Buck sketched the society’s his-| resenting the American Newspaper Pub- 
tory, how Victor Herbert and other prom- | lishers’ Association, who opposed the bill, 
inent composers ana publishers were | but agreed with Mr. Herson on the news- 
among its founders in 1913. He referred | paper exemption if the measure is en- 
to Justice Holmes’ decision, as establishing | acted; Sanford Wilson and L. M. Grafe, 
that while admission charge may not be | both of Hollywood, Calif., representing the 
made at the doors, the fact of the imposi- | Hollywood Marvel Products Company, who 
tion of a cover charge makes a public; opposed the bill, and William L. Daly, 
performance for profit. He said the op- | secretary of the American Publishers’ Con- 
position to the society’s operation come | ference, who opposed the measure. 
from restaurant owners, dance hall pro- Mr. Brown’s Letter 


prietors, owners of motion picture theaters 

The letter from the Postmaster General 
io peo 

and the radio pie. follows in full text: 


Th , ; 
e society’s ranks were said by Mr My dear Mr. Mead: In your letter of the 





Society Characterized 
As Protective Unit 


on the morning of Feb. 27. 
The appeal to Congress became impera- 
tive. according to Commissioner Eble, | 


is to be 1 per cent higher than its rate 
for other rediscounts. The notes shall 


Buck to include 93 or 94 publishers. Of 
not be eligible as collateral for Federal 


when the Customs Court recently decided 
ho goods could be admitted until a final 
appraisement of them had been made. ; 
Under the practice followed prior to the 
decision an importer who disagreed with 
the customs service appraisement could 
make subsequent entries of the same goods 
by accepting the customs evaluation. If| 
the Customs Court finally upheld the im- 
porter’s contention, he would then be re- 
bated the amount of excess duties which 
he had paid on the basis of the customs | 
appraisement. Such entries were known | 
as entries under duress. 

By requiring a final appraisement before 
entry is permitted the court’s decision 
eliminates entries under duress and makes 


the Government responsible for storing | 4 ‘ 
| against the Chinese at Shanghai, were re- 
ported in advices issued by the Depart- 
{ment of the Navy. | 


the disputed goods while the case 
pending. 


Problem ‘of Storage Citea 

“The Government is responsible for | 
storage.” Commissioner Eble explained, 
“and, although the 
the cost, we have to find the room. We} 


is 





On Shanghai Conflict 


'Consuls Make Tentative Plan 


To Evacuate Americans 
And Other Foreigners in 
Event of Emergency 


[Continued from Page 4.] 
into effect upon a motion of the consular 


| body. 


The bombing of the airdrome at Hang- 
chow, China, by Japanese planes, and 
slight advance of Japanese troops 


Evacuation Arranged 
The State Department’s announcement 


importer must pay | Of advices follows in full text: 


“The American Consul General at 


‘reserve notes. Foreign securities are not 
| eligible as collateral for the advances au-| 
thorized by the section. | 


The new section numbered 10(b) au-| 
thorizes Federal reserve banks, until | 
March 3, 1933, and in exceptional and, 
exigent circumstances, to make advances | 
|to individual member banks on their de- 
|}mand or time promissory notes, secured | 
to the satisfaction of the reserve bank. | 
The borrowing bank-must have a capital | 
of not over $5,000,000, and must have no 
further eligible and acceptable assets 
j available to enable it to obtain adequate 
credit accommodations from the reserve 
bank prior to the passage of the Glass- | 
Steagall bill. The consent of five mem-| 
bers of the Federal Reserve Board must | 
| be obtained to the advances. 
| Eligible Securities 

Foreign securities are not eligible as | 
collateral for such advances. The notes! 
must bear interest at least 1 per cent 
|higher than the rediscount rate at the 





The Norris bill (S. 935) to limit the use 
6f injunctions in labor disputes reached | 
the stage in the Senate, Feb. 26, where | 


amendments were considered but only 
those from the Committee on the Judi- 
ciary, or acceptable to that Committee, 
were placed in the bill prior to a week- 
end recess which leaves the measure as! 
the unfinished business to start next week. 
Five amendments by Senator Hebert 
(Rep.), of Rhode Island, were rejected. 
Senator Hebert headed the minority from | 
the Committee which has put forward a} 
substitute bill, and the amendments that 
were offered at this time represented 
changes advocated by that group and 
which later are to be offered in combined 
form, as a substitute proposal. 
Amendments by Author | 
Aside from the Committe eamendments 
that were offered by Senator Norris 
(Rep.), of Nebraska, who sponsored the 
legislation, 
that bein 


a volunteer mutual protective unit. 
receives from its operations in behalf of 
its members about $2,000,000 annually, of 
which $900,000 is from the radio compa- 
nies, $600,000 from the motion-picture in- 
dustry, and $3,000 or $4,000 from restau- 
rants, dance halls and the like, he said. 
While not conceding there is anything 
wrong in its operations, or any evil to 
correct in its work. Mr. Buck and others 
said they will call a meeiing to con- 
sider suggestions made by Chairman 


Boycott Would Cost 


Mr. Buck characterized the society * 
I 


Japan $50,000,000 


More Than America 


course, he added, a copyright is a mo- 
nopoly just as a patent and the Federal 


Constitution, as suggested by Mr. Strovich, | 


gives that right of monopoly. 
Fairness of Charge 
To Theaters Discussed 


Mr. Sirovich asked him “by what right | 


or justice the Society exacts the same 
charge of 10 cents a seat in the little 
theaters of the country for the use of the 
work of the members of the organizations 
as is charged the big theaters in large 


cities, and said it is a burden on “the, 


little fellows.” Mr. Buck expressed his 


|agreement with the logic of that state- 


ment; explaining that the organization 
had to “creep” at, the outset; that the 10 
cent rate had been agreed upon when the 
motion picture theater owners grouped 
with them in conference, and that from 
1914 until the present date it has not 
been changed. He agreed to call a. meet- 


ing of the board of 24 to give attention} 


“to this unfair difference” as the chair- 


15th instant you request a report on H. R. 
8580, “A bill to declare illegal the use of 
puzzle contests, naming contests, prize of- 
fers, or any other form of competition for 
a prize wherein such offers are made for 
the purpose of,securing names and ad- 
dresses of people to the end that these 
may then be induced to compete in an- 
other contest which involves either the 
purchase or sale of goods as a requisite 
of winning.” 

The bill would make unmailable all mat- 
ter relating to the classes of schemes 
enumerated, and also make it a criminal 
offense to send such matter through the 
mails. . 

It is my view that the Post Office De- 
partment should not undertake to regu- 
late, by excluding from the mails matter 


| relating thereto, a business enterprise un- 


less the element, of fraud or lottery is 
present. Apparently this bill is not aimed 
at schemes embracing such elements, as 
there are already on the statute books 
postal laws covering such enterprises. I 
am therefore not in favor of the nonmail- 


the Senate approved only 
one amendment, gf offered by 
Senator George (Dem.), of Georgia. 
The full text of that amendment which 
its sponsor asked to have inserted “at a 
suitable place,” is as follows: 

“No court snall have the jurisdiction 
{upon a hearing for a restraining order or 
interlocutory injunction, to grant a 
mandatory injunction compelling the per- 
formance of any act in any case involv- | 
ing. or growing out of any labor dispute.” | 

Debate on the various Committee | 


time; the classes of assets securing the 
advances may be limited and defined by 
|regulation of the Federal Reserve Board; 
and no note accepted under the section 
may serve as collateral for Federal re- 
serve notes. | 


The amendment: to section 16 of the 
Federal Reserve Act authorizes the Fed- 
eral Reserve Board to permit, until March | 
3, 1933, and upon majority vote, Federal! | 
reserve agents to accept direct obligations 
of the United States as collateral security 7 
for Federal reserve notes issued to the| amendments was brief. They were ex- 
reserve banks. The present classes of, plained by Senator Norris as each one was 
security continue to be acceptable, and | reached and were placed in the bill with- 
the present 40 per cent gold reserve con-| out record vote. 
tinues in effect. In the course of the discussion, Senator | 
Lewis ‘(Dem.), of Illinois, criticized “some 
of my brother lawyers’! in various sections 
of the country for spreading word that 
the Norris bill completely removes the use 
of the injunction from equity courts. He 
‘ | Said he deplored such misinformation. 
[Continued from Page 1.] | “I think the country, should be in- 
problem on its hands. It had counted on | formed,” he added, “and there is none to 
the funds to be raised in all figures it | inform it if we do not make ourselves | 
under the recent decision while the final| American school was a matter of our|had made as to governmental income =o ~ oo ae. 1 ieee, was | 
appraisements were being settled in the| greatest solicitude. The French Consul | the current fikcal year, injunction altogether. That, of course, is 
Customs Court. He added that he did |General designated a member of the Mu-| It is yet too early to say whether re-| incorrect . I 
not believe such procedure was contem-/nicipal Council to work out a practical | jection of the retroaticev feature will se- “What we are trying to do is to pre- 
plated by Congress when the act was scheme for cooperating with American and | riously interfere with the Treasury’s gen-| scribe that the equity courts in the | 
passed. ;other committees. He undertook defi- | eral program, however, for Representative | cise of their jurisdiction shall be limited | 

ereinevenercanarqnn aes nitely to provide military and police pro- | Crisp had stated that the funds could be] jy, 
o 
Two Stations Given 


1 ! in their powers that they may not violate | 
tection from concentration camps to place, raised more easily in other ways. Since 
of evacuation should an extreme emer-/| that statement, the Committee has reached | ‘2 os Tae. 2s Seed fed) 
. . . 
Television Permits, 
| 


man expressed it. He also said the or-| 
ganization’s position respecting radio use | 
also is fair. 


Equal Nearly Third of “You agree then that you will try to do 
justice with the small motion picture pro- | 


; Her F oreign Trade, Says |ducers and that there is no bone of con- 


| tention as to radio broadcasting?” asked | 
Commerce Department = (fn"er 3S . 


“Yes,” Mr. Buck replied. 

Mr. Buck, as well as Mr. Romberg said 
they are not interested in the collection 
of charges from the corner drug stores, 
candy stores, bootblack stands and that 
class of establishments that use music 
| incidentally. He said there are zones 
into which the country is divided for the 
Society’s purposes and it is represented 
in each by a lawyer. 

John Phillip Sousa told the Committee 
he was once offered $100,000 for the first 
performance of his works and he declined 


to sell that right. He subscribed to the reinvested in the same manne 
t. oe ~ 
five principles of proposed legislation. He | cording to the sponsor of the legiahation 
is not.in favor of a flat copyright term | there would be no question arise as to the 
of 56 years, he added. “I think that com- availability of the money. 
posers should have the right to their com- In his discussion of the Fletcher pro- 
positions for all time,” Mr. Sousa con-| posal, Senator George observed that the 
tinued. “I do not see why the copyright | Senate Committee on Banking and Cur- 
should stop at any one time.” rency ought to give thought to making 
Mr. Roinberg testified that he favored | “the liability of stockholders worth more 
the five points; said the Society is a ne- | than the paper it is written on.” He de- 
cessity to authors and composers and pub-  clared that there never had been a time 
lishers in maintaining rights in their | when the savings of so many persons had 
field. He warned against taking away any | been lost as in the recent epidemic of 
present rights in any coming legislation. bank failures, and it was his judgment 


Mr. Frolich spoke along lines similar to| that greater measures of safety 
the other witnesses. provided. : ae 


able phase of this bill. 

Whether the matters covered in the 
bill are of sufficient importance to war- 
rant the enacting of a law making it a 
penal offense to use the mails in con- 
nection therewith is a ‘question of legis- 
lative policy for the cetermination of Con- 
gress. 


Bank ‘Guaranty Fund Asked 
To Safeguard Depositors 


haven't the space.” | Shanghai, Edwin S. Cunningham, has re- 

“The courts have given us a decision | ported to the Department of State con- 
which, if we must enforce it, will unnec- | cerning efforts being made to coordinate 
essarily hold up many packages of mer-| Plans of the various national and mu- 
chandise and tie up trade. But, unless nicipal evacuation committees as a pre- 
Congress passes an amendment, we have |cautionary measure should extreme emer- | 
nothing to do but enforce the decision,” | gency make necessary the evacuation of | 
the commissioner said, and added, “This | foreigners from the International Settle- 
is one case on which customs officials,|ment. Such an emergency has not yet 
importers ‘and brokers are all agreed.” arisen. 

Instryctions have been issued to the| “Consul General Cunningham reported 
customs service to make no more duress | that the coordination of the British and 
entries until March 1, according to the | American and Shanghai Municipal Evacu- 
commissioner, and it is hoped that before | ation Committees is advancing satisfac- 
that time Congress will have relieved the | torily. On Feb. 26 Consul General Cun- 
situation. |/ningham in company with Maj. Arthur 

Representative of the National Council | Bassett, chairman of the American Evacu- ; 
of American Importers and Traders, Inc.,| ation Committee, called on the French 
told the conference that 12,361 appeals | Consul General for the purpose of mak- 
were pending before the Customs Court |ing arrangements for coordinating the 
and that 80 per cent or 10,000 cases were | American organization with the French 
duress entries. The cases tied up an aver- | municipal organization. 
age of two packages of merchandise each,| “It was pointed out to the French Con- 
the Government is responsible for the |sul General that there were more Amer-| 
storage of some 2(,000 packages which it |icans in the French concession than in 
would have to keep for six or eight years | the remainder of Shanghai and that the 


Fxvorts tp United States) 





Japan would lose some $50,000,000 more 
in a year than the United States, on the 
basis of 1931 figures, if foreign trade be- 
tween the two countries were to be dis- 
rupted by economic boycotts arising out 
of the Far Eastern situation, according 
to oral and statistical information made 
availahle Feb. 26 at the Department of 
Commerce. 

The raw silk industry would be the 
Japanese business hardest hit, while the 
American preduct to suffer most would 
be raw cotton, it was pointed out. Japan 
usually sends around 90 per cent of her 
raw slik exports to the United States. 

The following additional information 
was supplied: 

With imports of American goods last 
year of nearly $156,000,000, Japan was the | 
fourth best customer of the United States. 
The country was the second largest source 
of American imports, with a total of more 
than $205,000,000 in 1931. 


Raw Cotton Leads Exports \ 


Raw cotton accounts for about 40 per | 
cent of our total exports to Japan, as 
the Japanese took this product to the 
amount of $79,586,000 from the United | 
States last year. Oklahoma, Texas and 
Arkansas supply the bulk of the cotton. 

Raw silk represents about 78 per cent 
of the United States’ total imports from 
Japan, which supplies 85 per cent of our 
total raw silk imports. The value of these 
imports last year was $162,921,000. Raw 


(Continued from Page 1.) 
| large in 20 years that there would be no 
such thing as a ‘broken bank’ in the 
| United States.” 
The bill would require the investment 
of the funds assembled through the 5 per 
cent provision in United States securities 
only, and if interest accrued it would be 


|Existing Income Rates 
House Committee Expedites 








gency make it necessary. |@ decision as to the use of some form of Sr i ents eee | 
Powers to Act Together | sales tax, ee details of which, Stelicet UA iaBesaa te 
“It was also proposed that all nationals however, remain undisclosed. 


1 
E r z | Debate on the Hebert amendments de- | 
should, if extreme emergency arose, de- | Yield of 600 Million Estimated veloped differences that were not com- | 
termine and simultaneously issue notice to A manufacturers’ sales tax is among | promised at any stage of the discussion | 
evacuate, that there should be no indi-| those under por reat sy and the Com-~| quring which Senator Norris announced | 
vidual action, and it was agreed that | mittee’s ns advisers have calculated that) he always had “a fear of Greeks bearing 
the moment for evacuation should be ‘de-| it will yield enous $600,000,000 a year. In| gifts.” Senator Hastings (Rep.), of Dela- 
termined by a consuls body meeting. This | nal oytie "Oe Be hag oe oe ware, objected to, this reference by the 
s the approval o: e American com- |‘ ’ | Committee Chairman, and assured the | 
mittee and Consul Gen¢ral Cunningham. | it has the advantage of providing reve-| Senate that the motives of the Commit- i a ee ee 
“Consul General Cunningham reported | 2U€ from the time of its enactment. ~ | tee minority were not open to question. | Comparatively small amounts of man- 
that he was informed by the French Con-|, This fact is one to which the Commit-| “The people of my State and I, myself,” | yfactured and dutiable articles such as 
sul General that there are in the French | e's a+tention has been called, because it| he said, “have no interest in this bill ex- silk tissues, potteries, and toys are also 
concession less than one-fourth the refu- | ‘8 heipful to the Treasury to have addi-| cept that of good citizens who desire to brought in’ from Japan. That country 
gees and no destitution as compared with | “nal income at the earliest possible time.| see proper laws. I have never been ap- noetnes supplies about 75 per cent of 
two weeks ago. eee att ee proached by anyone who sought my sup- American caearte of crabmeat, the value 
“Consul General Cunningham reported| Penalty for Verbal Threat port or my opposition to this legislation.” 'jast year being $2,879,000. F 
to the Department at 5 p..m. Feb. 25 that . . Senator Hebert also took exception to| Jf the movement against Japanese silk, | 
there has been little or no change in the Proposed in Bay State | the remark of Senator Norris, but the lat- | unofficially reported to be under way, were 
general situation of the last 24 hours.” | ter declared that neither should have done | to shut out an appreciable amount of the 
Japanese Lines Advance Boston, Mass., Feb. 26.| 50, for he felt that everyone had a right | imports, the first consideration would be 
The Navy Department's announcement| A bill providing for sentences in the| ‘© his own views and he had no reasons| for a substitute. The rayon industry has 
follows in full text: State prison for verbal threats to extort | ‘© find fault with that. a considerable surplus capacity which | 
Admiral M. M. Taylor, Commander in|has been introduced in the Legislature Nature of Changes Discussed could be turned to this purpose. 

Chief, United States Asiatic Fleet, reports|on behalf of the Attorney General, John|. “My reference to Greeks bearing gifts,”| The latest available figures indicate that 
| to the Navy Department that during day-|E. Warner. , he said, “were solely for this reason; Be-| there are some 1,650 silk mills in the United 
light of Feb. 26 (Shanghai) the Japanese| The measure was filed following a de-| ing in charge of the bill, I naturally ex-' States, concentrated largely in Pennsyl- 
lines, following an intensive artillery prep-| cision by Justice Cox in the Superior Court | Pect to have amendments offered from its| vania, New Jersey and New York. Em- 
aration, were advanced approximately quashing an indictment in an extortion | !riends that would strengthen the meas-|ployes numbered nearly. 137,000 in a re- | 

one-half mile toward Tazang. There were |case on the ground that the threat had| Ure, and the amendments coming from|cent year, and the value of their products | . 
by WJR, The Goodwill Station, Pontiac, few Japanese casualties during the ad-|been made orally and that the Massa- | its enemies are not always of that kind.|was more than $750,000,000, of which the General, Walter S. Reilly General: Gordon Simpson 
Mich., and The WGAR Broadcasting Vance. Japanese planes bombed the|chusetts statute sets forth that threats) When a Senator says he seeks to|cost of materials represented some $436,- Douglas aioe BS thse fe ae 
Company, Cuyahoga Heights Village, | Hangchow airdrome effectively during the | to extort must be in writing to constitute | Stfengthen the bill, I desire to know in| 000,000. ne oe 1206 Maple Ave., Prospect 5775 
Ohio. Experiments will be conducted on | ™orning of Feb. 26. |@ crime. = manner it is being done.” “ Dernoss * : 

: em mers = e reference by Senator Norris to! se 
methods of strengthening the legislation | Oe Clee eye eee 
wes sollowed later by an observation from pa BRANCH CIRCULATION OFFICES 
enator Long (Dem.), of Louisiana, to the ewe. SORE 
effect that whatever action was taken, Compe 4 eee. Ns Menager 


: 8 i) 
the lawyers will find holes in it. ' - PuWorth 23040 
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Construction Is Authorized for | 
Experimental Research 


Construction permits for two new visual 
broadcasting stations whose proposed plan 
of research is expected to result in “sub- 
stantial contributions to the development 
of t art of visual broadcasting” were 
granted Feb. 26 by decision of the Federal 
Radio Commission. 

The stations, one in Michigan and one 
in Ohio, propose to spend $25,000 in an 
extensive program of experimental re- 
search of television transmission on low, 
intermediate and very high frequencies, 
the Commission stated in announcing its 
decision, pointing out that because many | 
of the suggested experiments either have; 
proved unsuccessful or have not yet been 
reported, “it is important to the art that 
observations and studies be made along 
these lines.” 


Experiments to Be Conducted 
The following additional information 
was made available in the Commission’s 
statement accompanying its decision: 
Applications for the permits were filed 
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frequencies between 2,000 and 80,000 kilo- 
cycles, and the stations will operate with | 
power of 500 and 200 watts, respectively. 
Recognized television experts and engi- | 
neers will be employed to carry on the | 
tests. | 

The program of research involves mak- 
ing observations in space effects, includ- | 
ing shadows, skip distances, fading, etc.; | 
and, so far as the very high frequencies | 
are concerned, the effect of reflection and | 
obstacles in the way of direct line of 
sight. 


Silk Tissues Purchased 


In addition to raw silk, the United | 
States bought silk tissues worth $2,040,000 
from Japan last year. 

The United States takes about a third | 
of Japanese exports. Japan, however, | 
buys less than 6.5 per cent of Americtn | 
exports, on the basis of 1931 figures. | 
Senate Confirms Naming Considerable amounts of iron and steel 

2 | products, petroleum products, lumber, | 
Of Treasury Assistant | machinery and electrical equipment, au- 
|tomotive products and wheat are sent to 

thgt country. 
he iron and steel products are from 
the vicinity of Pittsburgh and Birming- 
ham, lumber almost exclusively from the 
Pacific. coast, automotive products from 
the Detroit area, and machinery from 
various cities in the northeastern part 0} 
the United States. e 
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The nomination of James H. Douglas 
Jr., of Illinois, to be Assistant Secretary 
of the Treasury, was confirmed. by the 
Senate, Feb. 26, without a record vote and 
without debate. Mr. Douglas succeeds 
Arthur A. Ballantine, who was promoted 
to the Undersecretaryship of the Treas- 
ury, when Ogden L. Mills was made Sec- 
retary of the Treasury. 

The Senate also confirmed numerous 
postmaster ahd naval nominations, but it 
again passed over the three nominations 
to the Federal Farm Board and the nom- 
ination of Fred A. Bradley, to be collector 
of customs at Buffalo. 

When the Farm Board nominations, 


Transmission Over Water 

Because the Cleveland transmitter is so 
near Lake Erie, there will be opportunity 
to observe the effects of transmission over 
water, and to make comparisons with re- | 
sults obtained from experiments at Pon- : 
tiac, where transmission conditions are | 
regarded as unfavorable. 

Tests will be made to try to determine 
what can be accomplished by reflection | 
on the very high frequencies; to try out! 
the effect of reflectors, both on the pro- | 
ducing of larger field intensities and 
with regard to possible shadows on trans- 
mitter pictures; to experiment with the 
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House Committee Expedites 
Emergency Road Measvre 


{Continued from Page 1.) 
$3,373,560; Mississippi, $2,160,628; Missouri, 


difficult problem of modulation on trans- 
mitiers; and to carry out certain equip- 
ment experiments with receiving appara- 
tus in an attempt to eliminate flicker. 
Experiments will be made also with a 
cathode ray tube to try to eliminate the 
scanning disc. 


The Commission’s decision sustained 


the recommendation of Examiner Elmer 


W. Pratt. 


Tokyo Has 500,000 Bicycles 


More than 500.000 bicycles are registered in 
Tokyo, Japan. They constitute a serious traf- 
fic problem. (Department of Commerce.) 
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of Illinois, were reached, Senator Tram- 
mell (Dem.), of Florida, asked that they 
be passed over. 


New York Commission 
On Tax Laws Continued 


ALsany, N, Y., Feb. 26. 

Governor Roosevelt has signed the bill 

continuing to Feb. 15, 1933, the temporary 

commission’ to recommend revision of the 
tax laws. 
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$2,557,633; Nevada, $1,578,025; New Hamp- 
shire, $600.000; New Jersey, $1,659,121; New 
Mexico, $1,962,340; New York, $6,057,965; 
North Carolina, $2,890,203; North Dakota, 
$1,940,325. 

Ohio, $4,501,069; Oklahoma, $2,893,101; 
Oregon, $1,996,128; Pennsylvania, $5,261,- 
052; Rhode Island, $600,000; South Caro- 
lina, $1,666,492; South Dakota, $2,002,076; 
Tennessee, $2,609,757; Texas, $7,668,024. 

Utah, $1,387,190; Vermont, $600,000; Vir- 
ginia, $2,258,196; Washin; State, $1,905,- 
627; West Virginia, $1,316,720; Wisconsin, 
$2,992,438; Wyoming, $1,540,811; Hawaii, 
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Business Profits 
Said to Depend on 
Control of Costs 


Smaller Concerns Proving 
To Be More Adaptable 
To New Conditions, Mr. 
Feiker Tells Sales Group 


Sr. Louis, Mo., Feb. 26—“One of the 
outstanding characteristics of the present 
depression is that the small business or 
the average-sized business finds it easier 
quickly to adapt itself to reduced volume 
and lowered costs, and therefore many 
small concerns are coming to the front as 
compared with concerns of large size,” 
Frederick M. Feiker, Director of the Bu- 
reau of Foreign and Domestic Commerce 
of the Department of Commerce, told an 
“Executive Day” gathering of the Sales 
Managers Bureau here today. 

Mr. Feiker’s address follows in part: 

“Business profit today must come from 
reduction of costs rather than” from the 
expectation of greatly increased volume. 
This simple statement is the key to busi- 
ness policy in planning ahead for business. 


Control of Costs Important 
“The control of costs of production or 








.. The.. 
PRESIDENT’S DAY 
At the Executive Offices 


Feb. 26, 1932 





9:30 a. m—Representative Ramseyer 
(Rep.), of Bloomfield, Iowa, called to 
discuss legislation to stabilize commodity 
prices. 

10 a. m—Senator Walcott (Rep.), of 
Connecticut, called to discuss short 
selling. 

10:30 a. m. to 12 m—The President 
met with his Cabinet. 

12:15 p. m.—T. V. O’Connor, Chairman 
eae United States Shipping Board, 
called. 


12:45 p. m—Representative Turpin 
(Rep.), of Kingston, Pa., called with a 
group of men from Wilkes-Barre, Pa. 

5:15 to 6 p. m—The Secretary of 
State, Henry L. Stimgon, called to dis- 
cuss the Sino-Japanese situation. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 


Proposed Regulation 
Of Short Grain Sales 
Opposed at Hearing: 





Number of Cases 
Of Measles -for 


Month Increases 


Influenza Is Found Slightly 
More Prevalent Than for 


Previous Month, Says the 
Public Health Service 


Measles and influenza during the four- 
week period from Jan. 3 to Jan. 30, were 
slightly more prevalent than in the pre- 
vious four-week period, according to a 
summary of the current prevalence of 


communicable diseases In the United 
States just issued by the Public Health 
Service. The S@®:vice’s statement follows 
in full text: 

The prevalence of certain important 
communicable diseases, as indicated by 
weekly telegraphic reports from State 
health departments to the Public Health 
Service, is summarized in this report. The 
underlying statistical data are published 
weekly in the Public Health Reports, un- 
der the section entitled “Prevalence of 
Disease.” 


Prevalence of Poliomyelitis 








the costs of distribution is not a dra- 
matic operation, yet so-called economic 
planning will avail nothing until group 
by group and industry by industry we 
know what our costs are and learn to 
control our businesses on the basis of 
costs. 

“It is significant that during the last 
two years hundreds of individual busi- 
nesses have been revi@wing both the prob- 


lems of the cost of production and the| 


cost of sales on a new basis of fact. 


“In the Bureau of Foreign and’ Domestic 


Commerce we have a measure of this ac- | 
tivity, because organized industry and 
trade associations have expended more 
than $1,500,000 of their own money in 


working out with the Bureau certain prac- | 


tical programs for the solution of both 
production and distribution problems. 
“The establishment of an_ intelligent 
sales quota system based on a knowledge 
of the fundamental needs of the market 
is at least 20 years cold. It was not easy 
in this country to dramatize a business 
policy that is 20 years old; yet economic 
planning, if it is to be successful, requires 
the establishment of 


venture to say is not available in more 


than 10 per cent of the concerns engaged | 


in selling. 
“Similarly, the study of the costs of do- 


ing business in merchandising in the drug, | 


clothing, food, confectionery, jewelry, drop 


forging, dye casting, blue printing, and | 
marking device industries never has been | 
‘economic | 


called by that new phrase 
planning.’ Yet in a practical sense, eco- 
nomic planning applied to a specific in- 
dustry or trade or profession involves the 
making of such studies. 

“If you may leave this room with any 
one idea out of what I may say, it is that 
economic planning, to be real in this coun- 
try, must be turned from a phrase into a 
reality, by the undertaking by groups of | 
business men of specific inquiries into | 
their present methods of business, which 
will enable the best practice of the indi- 
vidual to become the common practice of 
all. 


Economic Stability Vtial 


“It seems to be pretty well established 
in the business mind of America that 
what we call ‘economic planning’ must 
have a definite place in the commerical 
future of our country. In a world where 
economic conditions are shifting and turn- 
ing as sand dunes shift and turn before 


the desert winds, we are recognizing that | 


economic stabilization and economic con- | 
trol have become vital necessities. We 
are learning this lesson in a hard school, | 
and we are learning the truth of the dic- | 
tum of Lord Beaconsfield: 

“There is no education like adversity.’ 

“Whatever we may develop in the na- 
ture of economic planning, we may be 
sure of one thing. It is that the program 
must be based upon sound knowledge— 
upon scientifically ascertained facts. For 
a@ decade we have been seeking facts in 
business. 

“We are today just reaching the period 
of fruition of years of pioneering re-| 
search in our domestic commerce field— 
in the field of distribution. 

“He would be a man of great temerity 
who would undertake to either prophesy | 
or guess in detail what the future will} 
bring forth in the teeming Welter of Amer- 
ican business. We like to’think that we 
have reached the age of the elimination 
of guess work from American business. 
And to a large extent we have. It is from 
this basis that we can look forward. Two 
things stand out in the prospect. They 
are: 

“The vital and growing importance of 
the merchant in our business scheme of | 
things. | 


{ 


Scientific Facts Necessary | 

“The demand for scientifically ascer- 
tained facts to replace the rule-of-thumb | 
methods which have in the past largely | 
ruled our merchandising. 

“It is trite to say that the problems at 
the immediate past have been problems 
of production and that the problems in| 
the immediate future are problems of con- 
sumption. During the last three decades 
tremendous progress has been made by | 
American business in planning the social 
objectives of industry and trade and in| 
the elimination of unnecessary waste in| 
the field of production and distribution. 

“The producer and the manufacturer, | 
aided by the scientist and the expert ac- | 
countant, have learned the lessons which 
have given us mass production through 
exact knowledge of costs and methods. | 
The same course lies before the American | 
merchant and he is moving steadily and | 
intelligently in that direction. | 

“The war on wastes is a practical ap- 
proach to the war on depression. The 
staff and facilities of the Department of 
Commerce for this type of business co- 
operation with Government are available 
up to the point of our capacity to serve.” 





League of Nations’ Radio 
Reaches Any Point on Globe | 


The newly constructed League of Na- 
tions radio station is powerful enough to 
flash 250 words a minute anywhere in the 
world, according to advices received in the 
Transportation Division of the Depart- 
ment of Commerce. 

The station, which stands at Nyon, a| 
few miles from Geneva, Switzerland, with 
extraterritorial rights against censorship, 
began functioning on February 3. | 

It then opened Genev.’s first service to| 
Shanghai. It also opened its first direct 
contract with Nagoya, Japan; New York, 
Buenos Aires and Rio de Janeiro. Many 
dispatches from and to delegations and | 
journalists went over it on the opening 
day, particularly to Japan. 

The League Assembly in 1929 decided to 
provide the League with its own wireless | 
station. It built a short-wave station | 
combined with a long-wave station al- 
ready constructed by the Societe Radio 
Suisse, which operates both. The whole | 
plant passes under the League's sole orders | 
whenever the Secretary-General notifies | 
the Swiss Government an emergency had | 
arisen.—Issued by 
Commerce, 








intelligent sales | 
quotas on a basis of knowledge which I| 


| already assisted thousands of merchants 


| Office Department will prepare a special | 


Legislation Is Criticized by| 
Traders, President of Chi-| 
cago Board and Repre-| 
sentative of Millers 


[Continued from Page 1.] 
in the farmer than their own so-called: 
leaders” who represent only a small min- 
ority of the farmers. 

While the farmer got some benefit out 
|of the wheat price stabilization program 
of the Federal Farm Board, Mr. Carey 
said, the resulting “evils are still upon 
us.” The Board’s activities, he declared, 
held the domestic price above the world 
level and cut off export markets, damming 
up the wheat in this country, and the pro- 
gram was a factor‘in the raising of high 
tariff abroad against United States prod- 
ucts. The Board’s operations in general, 
he said, had much to do with causing the 
depression. 

The Russian short sales of wheat on 
the Chicago market, Mr. Carey said, were 
merely the operations that any good busi- 
ness man would conduct. Wheat prices 
in the United States were 


Farm Board, he said, and Russia nat- 
urally sold where the price was highest. 
Predicts Drop In Wheat Price 
Mr. Davis told the committee the pro- 
posed bill would drive the futures trader 
|Off the market and stop futures trading 
entirely. He opposed the wide discretion 
given the Secretary of Agriculture under 
the tentative measure, declaring it em- 
powered him practically to stop trade. 

If the bill is passed, he would not be 
surprised to see wheat go down 10 to 20 
cents a bushel, since it is futures buying 
that is now holding up the price. i 

‘Don't destroy the method that has 
| handled 97 per cent of the grain economi- 
|cally until you have a new system to 
handie it economically,” Mr. Davis said 
He favored impounding the stabilization 
| wheat stocks until December. 

a Agricultural Restrictions Seen 

r. Wells, of F. H. Peavey & Company 
a Minneapolis firm operatin ® 
| tors, urged a broad,” ‘oe 


trade would restrict the financing of agri- 
| culture. The “stage is set” for antihe 
higher prices for wheat this Spring, he 
said, and a broad interest in 
is needed to foster this movement. 

The Committee divided at the opening 
of the session into two sections, one to 


| hear representatives of the grain trade | 


and the other representatives of the 
millers. 
Mr. Lingham acted as the general | 


spokesman of the millers’ group. He op- 
posed any legislation which would inter- 
fere with free trade in grain, declaring 
such a measure would increase the spread 
between the price the miller pays for 
wheat and the price the farmer receives. 


‘Unlimited Authority’ Opposed 


: He also opposed the “unlimited author- 
ity” over grain exchanges which, he said. 
was proposed for the Secretary of Agri- 
culture in the tentative bill. The Secre- 
tary would be continually embarrassed by 
penne to impose new restrictions, he 
said. 

There is enough regulation of the ex- 
changes now to correct abuses, Mr. hLing- 
ham said. The ablition of short selling, 
he said, would result in “a calamity” 
the industry. 





Reports on Local Trade 
Extended by Government | 


[Continued from Page 1.] 


of the Nation’s millions of business con- 
cerns for such individual service will be 
successfully supplied. 


In i = | 
carrying out the program, the cO-' reported from the South Central groups 


totaled 723 for the current four-week pe- 
riod, as compared with 178 for the pre-| 
ceding four-week period. Each State in| 
the group reported an increase in the| 
|/number of cases, but the largest num-| 
|bers were reported from Alabama, Mis- 
sissippi, Oklahoma and Texas. 
Compared with previous years the total 
number of cases (2,084) reported for the 
current period was less than one-half of | 
the number reported for the correspond- | 
ing period in 1931 and less than one-third | 
of the number for the same period in 
1930. The lowered incidence was very 
|general; only one geographic area, the 
New England and Middle Atlantic, re-| 
| ported more cases for the current period | 
|than were reported for the same period in 
any of the last four years; In the New Eng- ! 
land and Middle Atlantic group, Massachu- 
| setts reported 40 cases for the current 
period, which is the first time any cases) 
have been reported from that State since 
1929. The disease still remained unusu- 
ally prevalent in Vermont (47 cases) and 
Connecticut (33 cases). | 
Typhoid More Prevalent | 
Typhoid fever—The number of cases of 
typhoid fever reported for the 4-week 
period ended Jan. 30 was approximately 
50 per cent in excess of the number re- 
ported in the corresponding period in each 
of the two preceding years. In fact, the 
number of cases (923) was the highest 
reported for the same period in four years, 
and was almost twice the number reported | 
The increase ex- 


operating chambers of commerce will set | 
up files of current merchandising infor- | 
mation modeled upon those now main-| 
tained in the district offices of the Bu-| 
reau of Foreign and Domestic Commerce. | 
This material will be available for con- 


sultation by local merchants and manu- | 
|facturers as aid in solving their prac- | 


tica! marketing difficulties. 

The facts made available by the Com- 
merce Department will also be used to 
increase the effectiveness of local speak- 
ers in group meetings by providing the 
best references and, illustrations for use 
in the discussion “of community trade 
problems. Particular effort will be made 
to aid local trade groups in instituting 
simple cost and operations studies to suit 
their special needs. 

Extension to the local communities of 
the model store exhibit idea, which has 


to profitable modernization of their store 


| arrangement and display, is also antici- 
| pated as the program acquires headway. 


The cooperative merchandising service 
plan was developed by the Marketing 
Service Division of the Commerce Dé- 
partment, working in close touch with the 
National Association of Commercial Or- 
ganization Secretaries and the United 
States Chamber of Commerce. 

The plan in its practical workings has 
been tried out in recent months with a/ 
selected group of local chambers of com- 
merce which have reported the advan- 
tageous results attending its use. 





Special Cachet Arranged 
For Washington Memorial 


Frederic A. Tilton, Assistant Coaeunaies | 
General, announced Feb. 26 that the Post 


cachet for the post office at Alexandria, | 
Va., to be used in addition to the cancela- | 
tion of postage on letters at the dedica- | 
tion of the George Washington Masonic | 
Memorial Temple, at Alexandria on May | 
12, 1932. This cachet will contain a rep- | 
lica of the Temple as well as the date on | 
which it is to be dedicated in addition to 


held up to 
the highest levels in the world by’ the| 


S f liquid market for | 
| Srain, declaring that restrictions on the | 


the market | 


in | 


|for this period in 1929. 
|tended to all regions except the West 


Poliomyelitis—The incidence of polio- 
myelitis continued to decline through the 
month of January. For the four-week 
perio dended Jan. 30 the number of cases 
totaled 156, which represents a decrease 
of about 20 per cent from last year’s fig- 
ure, but is still more than twice the 
number reported for the same period in 
1930 and 1929—more nearly normal years. 

While the number of cases reported 
was not large in either group of States, 
the New England and middle Atlantic 
group reported 45 cases for, the current 
period and the south central States re- 
ported 23 cases, which was in both in- 
stances the highest number reported for 
the same period in four years. Decreases 
from, last year in other areas ranged from 
11 per cent in the south Atlantic States 
to 62 per cent in the west north central 
Staes. 

Measles.—There were 27,336 cases of 
measles reported for the current four- 
week period, an increase of approximately 
13,000 over the proceeding four-week pe- 
riod. All regions contributed to this in- 
crease. In the country as a whole the in- 
|cidence during the current period was 
8 per cent below the incidence during 
the corresponding period of last year, 
but was almost 20 per cent above that 
of 1930. An increase of 60 per cent over 





was reported from the New England and 
Middle Atlantic States, but all other areas} 
either approximated the incidence last 
year or showed considerable decreases. 


Decline in Influenza 

Influenza.—The number of cases of in- 
fluenza reported for the four weeks ended 
Jan. 30 was 6,909, as compared with 24,- 
685 cases for the same period in 1931 
and 10,225 cases in 1930. Each geograp- 
phic area reported some increase over 
the preceding four-week period of the 
current year, but the only area showing 
an increase over the corresponding period 
of last year was the Mountain and Pa- 
cific, 1,710 cases being reported for the 
current period as against 720 for the 
same period last year. Only two groups, 
the Mountain and Pacific and the New 
England and Middle Atlantic, reported 
;more cases for the current period than 
were reported for the corresponding pe- 
riod in 1930. In general, influenza has 
maintained a very satisfactory — level 
throughout the Fall and Winter months. 

Diphtheria.—For the country as a whole, 
the diphtheria incidence for the period 
|under report (6,730 cases), although show- 
ing the usual seasonal decline, was still 
about 25 per cent in excess of the inci- 
dence for the same period last year, but 
was approximately the same as in. the 
| corresponding period of 1930. A compari- 
son of geographic areas shows that the 
disease was more prevalent in all areas 
|except the New England and Middle At- 
lantic than at the same time last year. 
{In that group a decrease of about 7 per 
;cent in the number of cases was re- 
|ported for the current four-week period. 
|The disease was considerably more prev- 
alent this year in the South Central States | 
; than during the same period of 1930, but 
|in the New England and Middle Atlantic 
States the number of cases reported for 
the current period was less than two- 
|thirds of the number reported for the} 
|same period in 1930. 


| Amount of Meningitis 
Meningococcus meningitis. — Although 
the number of reported cases of menin- 
| gococcus meningitis increased slightly dur- 
ing the current four-week period, as is 
usual at this season, the disease was still 
considerably less prevalent than during} 
|the corresponding period of any of the 
last four years. For the current period | 
the cases numbered 314, as compared with | 
| 595., 942 and 82Q for the corresponding | 
1930 and 1929, respec-| 
sections of the 
|country shared in this favorable situation. | 
Smallpox.—With the exception of the| 
{South Central States, all geographic areas 
}reported only the normal seasonal prev- | 
|alence of smallpox. The number of cases | 








periods of 1931, 


tively. Practically all 





North Central and Mountain and Pacific, 
in each of which a decrease from last 
year’s figure of approximately 20 per cent 
was reported. 

Scarlet fever—The scarlet fever inci- 
dence was slightly lower for the current) 
period than for the same period last year, | 
but was considerably above the average 
for recent years. For the combined re-| 
porting areas the number of cases totaled | 
20,384, as compared with 21,452 and 19,030 
for the corresponding periods of 1931 and_| 
1930, respectively. The incidence in rela-! 
tion to that for the same period of last 
year was slightly higher in the New Eng-| 


last year’s figure in the number of cases |~ 


| sue of a certificate of honorable discharge | 


Spanish Fort on Florida Coast now National Monument 








Fort San Marco, as it was known to the Spaniards, or Fort Marion as it was renamed, construction of which was begun in 
1638 and completed in 1756 as a defense of the Spanish settlement of Saint Augustine, Fla., is a National Monument admin- 
istered by the Quartermaster Corps of the United States Army, and cared for by the Saint Augustine Historical Society and 


Institute of Science. 


Views of the old Spanish fort, still in a state of excellent preservation, are shown: The general view 


of the walls is taken from the land side showing how the fort commands the approaches by water; on the left, below, is 
the entrance, and a watch tower surmounting an angle of the walls is shown at right. 





that usually there are from 7 to 10 per- 
sons connected with a kidnaping, and 
that it is difficult to prosecute all those 
involved in such cases because of lack of 
jurisdiction in the community where the 
prosecution is made. 

Whereas kidnaping was practiced on 
those of the lower classes previously, he 
said, it has been within the last six or 
eight months that the practice has been 
turned to persons of wealthy families for 
the purpose of obtaining ransom. 

He said that where the local police have 
jurisdiction, the criminals are usually ap- 
prehended and prosecuted, but that when 
the criminals go outside of the jurisdic- 
tion of the local police difficulties arise. 

Interstate Authority Sought 


“The vital thing is to have peace officers 
who know their communities vested with 


the power to go across the State borders | 


without telling the local authorities in the 
surrounding communities what is going 
on,” he said. Cooperation is often lacking 
in the other communities and sometimes 
even if cooperation is obtained, the time 
lost gives the crminals opportunities to es- 
cape, he said. 

‘The practice of kidnaping is a national 


i i by leaps and | 
manele Wale & Grows ty ? |naping is being practiced by the “big 


bounds,” he said. 
He said because there is no Federal 


statute covering the subject, the result is | 


that a gap in the law exists. 

Mr. Newton quoted from a report by the 
Attorney General, William D. Mitchell, de- 
claring he recognizes kidnaping as proba- 
bly more serious than violations of the 
Dyer Motor Vehicle Theft Act, but that in 
view of the financial condition of the 
Treasury he doubts the practicability of 


giving the Federal Government power to} 
handle these violations unless Congress is | 


In British Parliament 


The wheat bill introduced into the Brit- 
ish Parliament proposes a guaranteed 
standard price of 10 shillings per hundred- 
weight of 112 pounds for British-grown 
millable wheat harvested in 1932 and sub- 
sequent years up to a maximum of 27,- 
000,000 cwts. annually, by paying the 
grower the difference between the mar- 
ket price and the standard price, ac- 
cording to a cablegram received from 
Commercial Attache William L. Cooper, 
London. 

The funds for such payments are to be 
obtained by a levy on-both home-produced 
and imported flour, the amount of the 
flour levy fluctuatng according to the 
total amount of funds required. The 
market for home-grown wheat is to be 
assured by a contingent obligation on 
millers to purchase stocks unsold at the | 
end of each cereal year. A wheat com- 
mission and a flour corporation will be 
set up to administer the complicated pro- 
visions of the bill—IJssued by the Depart- | 
ment of Commerce. 





Private Pension Measure 
Is Vetoed by President 
| 


President Hoover on Feb. 26 vetoed the | 
bill (S. 2179) an act for the relief of 
Alexander M. Proctor which would have 
entitled him to a maximum pension of 
$50 per month. The message follows in 
full text: 

To the Senate: I return herewith Sen; 
ate Bill 2179, An Act for the relief of | 
Alexander M. Proctor. 

I am advised that this bill would not} 
operate to change the records of the War | 
Department nor would it authorize the is- 


to Alexander M. Proctor, but that under 
its provisions Mr. Proctor would be en- 
titled to a pension at the rate of $50 
(maximum) per month under the act of| 
March 3, 1927, known as the Indian War 
Pension Act. The relief appealed for by} 


| Congress Is Requested to A pprove 
Bill Pesigned to Prevent Kidnaping Will Be Submitted for 








Mr. Proctor is for a change in Nis mili- | 
tary record to an honorable discharge. | 
This the bill does not accomplish. I am 
assured also that Mr. Proctor neither de- | 
sires nor needs a pension. Therefore, I) 
am returning the bill without my ap-| 
proval. 

(Signed) HERBERT HOOVER. | 








the North Central groups, 18 per cent) 
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ready to make appropriations to enforce 
the law. 

Mr. Newton stated that such a serious 
situation has arisen that Congress should 
make an exception to its policy of econ- 
omy and spend money to enforce kidnap- 
ing laws. 

Asked by Chairman Sumners (Dem.), 
of Dallas, Tex., if he did-not think the 
States could work out some arrangement 
for cooperation in these matters, Mr. 
Newton replied in the negative. 

“Under the law now the door is open to 
the greatest source of revenue ever avail- 
able to the criminal element,” he told the 
Committee. 

Representative LaGuardia (Rep.), of 
New York City, pointed out that although 
kidnaping is not a new crime, it has only 
recently been developed to a high degree 
to the benefit of a large criminal element. 

Kidnaping was characterized as the 
“feature crime of the present era” by Mr. 
Wisenburger, who asserted that it is so 
new that its consideration was not taken 
up by the National Commission on Law 
Observance and Enforcement, whose duty 
it was to study crime of all kinds. 

He said that public enemies numbers 
1 to 50 are taking advantage of the loop- 
holes in the present law, and that kid- 


brains of the racketeers.” In dealing with 
this crime “your are dealing with smart 
people,” he told the committee. 

He explained that kidnapers realize the 
loophole in the laws and they take ad- 
vantage of lack of Federal jurisdiction. 
He asserted, however, that one of the first 
teachings of these big scale ‘racketeers is 
to keep out of the Federal courts. 


Under the Dyer or the Mann Acts, he 
pointed out violations may be com- 
mitted in the spirit of a “lark,” but a 
violation of the kidnaping laws gives no 
opportunity for a “lark,” because kidnap- 
ings are planned and studied in advance 
so that a reward or ransom may be ob- 


| tained. 


Inadequate Laws Claimed 

“We often find we have oxen laws try- 
ing to keep up with automobile crim- 
inals,” Mr. Weisenburger stated. 

To announce to the criminal element 
that the law making kidnaping a Federal 
offense will notebe passed because there 
is no money to enforce ‘t is to give that 
element a license to practice this act, he 
added. 

Mr. Weisenburger toid the Committee 
that “even the people who are testifying 
now before your Committee are taking a 
very dangerous chance.” He said that he 
may be over intense on the subject because 
St. Louis is in “the kidnaping belt.” 

Chief of Polic Gerk told the Comfnittee 
that there are some instances in which 
absolutely no help has been obtained from 
officers in other communities when his 
officers had been in pursuit of kidnapers 
who had left his jurisdiction. Sometimes, 
he said, peace officers are on the pay roll 
of the kidnapers. No crime presents the 
difficulties to the peace officers that kid- 
naping does, he said. 


Waterway Project 
In Florida Advised 


* 
Improvement Recommended 


By Chief of Engineers 


The Chief of Engineers, Major General 
Lytle Brown, in a report just submitted to 
Congress, recommended the improvement 
of a waterway from Choctawhatchee Bay 
to West Bay, Fla., to provide a channel 
100 feet wide and 9 feet deep at an esti- 
mated cost or $1,770,000 with mainte- 
nance at the rate of $10,000 annually. 

The proposed waterway is an easterly 
extension of the Intracoastal Waterway 
already authorized and in part completed 
from New Orleans eastward along the 
coast of the Gulf of Mexico to Chocta- 
whatchee Bay. The proposal waterway, 
General Brown states, is desirable in the 
interests of commerce and navigation and 
its cost justified by the prospective bene- 
fits. 

The Army division engineer, after a 
review of the estimates of the district 
Army engineer, estimates that prospective 
commerce would be about 535,000 tons, and 


| the savings in transportation costs about 
| $120,000 per annum. 


General Brown’s recommendation is 


lower in the South Atlantic States, and in| made subject to the conditions that local 
the Mountain and Pacific States was ap-| interests shall provide without costs to the 
proximately the same as it was last year.| United States all rights of way required 


Mortaltiy, all causes.—The average mor- 
tality rate from all} causes in large cities, | 
as reported by the Bureau of the Census, 
was 12.3 per thousand population (annual | 
basis), as compared with 14.5 for the same 
period last year and 13 in 1930. The cur- 
rent mortality is low in relation to recent | 


for construction of the waterway and 
suitable spoil disposal areas for construc- 
tion and for maintenance when needed; 
that provision be made to operate and 
maintain a draw opening suitable for nav- 
igation in the existing highway bridge 
near the mouth of West Bay Creek and to 


the Department of|the name of the post office of Alexandria. | land-and Middle Atlantic and South Cen-| years, the rate being the lowest for this| construct, operate and maintain all other 
|—Issued by the Post Office Department. | tral groups of States, 30 per cent lower in| period in seven years. 


bridges over the waterway, 


Trade 


Practice Bills 


Mr. Mitchell’s Views 


Senate Subcommittee Hears 
Further Testimony for 
Measures to Legalize Busi- 
ness Agreements 


[Continued from Page 1.] 
|should not be made to apply to those 
members of the industry who do not vol- 
| untarily accept them. 

Mr. Burger contended that minorities 
must be bound to observe the rules and 
that approval of the Federal Trade Com- 
misson must make the industry immune 
|from the anti-trust laws. He declared 
there was too much fear expressed in re- 
gard to immunity under these bills, and 
|maintained that rules which would be 
|approved by the Federal Trade Commis- 
sion would not be in violation of the anti- 
| trust laws. 
| The belief that the Trade Commission 
should be given authority to “do what the 
country expects of it” or that it should be 
done away with was expressed by Mr. 
Garvin. He said the legislation was neces- 
sary to give assurance to the business 
man that in proceeding along certain 
lines he would not be in violation of the 
Sherman Act. 

“If we are to be penalized, we have the 
right to be guided,” he said, adding that 
the uncertainty brought about under pres- 
ent conditions is hurting business. 

“We want simple laws so the business 











‘Health Problems - 


Affecting School 
Pupils Analyzed 


Publication of White House 
Conference Discusses 
Needs and Programs for 
Educational Systems 


The problem of health in the school 
system of the Nation, what is being done 
and what ought to be done, will be dis- 
cussed in the latest publication of the 
White House Conference on Child Health 
jand Protection soon to appear, it was 
announced orally at the conference office 
| Feb. 26. 
| The volume, which will be “The School 
| Health Program,” is expected to be studied 
critically by school administrators and 
| teachers since health activities of schools 
|have introduced new responsibilities and 
enlarged the functions of schools, it was 
explained. The following announcement 
|was made public by the conference con- 
|cerning the study: 

In this volume of some 400 pages there 
| will be assembled under one cover the 
| Significant findings, opinions and recom- 
|mendations of the country’s leading ex- 
perts in the many phases of the com-= 
; prehensive, up-to-date and forward- 
| looking school health program. 
| Contents Summarized 
| Back of its 27 chapters stand the 40 
| Specialists who, under the chairmanship 
|of Dr. Thomas D.Wood, professor of health 
education, Teachers College, made up the 
White House Conference Committee on 
the School Child, and the more than 250 
| others who made up its 29 subcommittees. 
To each of these 29 subcommitees was 
| assigned some phase of the School Health 
| Program for study. The resulting reports 
| will appear in separate volumes and 
pamphlets. But this one volume summa- 
rizes the high points of all these group 
studies, and presents a rounded picture 
of what is being done, and what should be 
done, for the health of 27,000,000 school 
children. 

The conception of health presented in 
this book is not one of physical health 
alone, but of mental, emotional and social 
health as well. The book opens with a 
Philosophy of Education, by William H. 
Kilpatrick, Ph. D., professor of education 
in Teachers College, Columbia University, 
which brilliantly sets the school health 
— in a light of regard for the whole 
child. 





| 





Essentials Set Forth 

| The book sets forth the minimum ese 
|sentials of a school health program in 
terms of the School Plant; Health Service 
—Medical, Dental, Nursing, Nutrition; 
Health Education at different levels; 
| Physical Education, Social Hygiene, Men- 
| tal Hygiene, etc. Among the sections are 
}important ones on the Administration of 
of School Health Program, on Home and 
School Cooperation, Summer Vacation Ac- 
tivities of the School Child, School Health 
Surveys, the Professional Education of 
| Teachers and Leaders, and on the health 
|situation in various specialized schools, 
| private, parochial, rural and in Negro and 
| Indian schools. Another interesting feas 
| ture of the volume is a short section pre< 
| senting a tabulation of agencies that coe 
operate with schools in the school health 
program. 

This book, comprehensive and authori- 
| tative, will be of great value to those 
actively concerned in the work of the 
schools, including boards of education, 
school administrators, teachers, special 
health workers in the schools, and to 
students in teacher-training institutions, 














man can understand them,” he continued, 
pointing out that the legal fraternity ite 
self is not agreed in its interpretation of 
the Sherman and Clayton Acts. “The 
Nye bills are a step in the right direction, 
and that is all the busines man is asking 
at this time.” 

Mr. Pugh assured the Committee that 
the present need is legislation “to make 
the trade practice conferences an effective 
eneaee for improving trade condie 

ons.” 
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Rit Propvucts CorRPORATION 
v. 
Park & TILFORD. 
Court of Customs and Patent Appeals. 
Patent Appeal No. 2853. 
Appeal from the Commissioner of Patents. 
Grorce E. MUELLER, Cavin T. MILANS,| 
JosePH MILANS (JOHN J. MCLAUGHLIN, | 
Epwarp S. Rocers, ALLEN M. Reep, and 
Writi1am T. Woopson of counsel), for ap- 
pellant; Henry M. Wise for appellee. 


Opinion of the Court 
Feb. 8, 1932 


Qranam, Presiding Judge.-—On April 27, 1928, | 
the appellee, Park & Tilford, filed its appli- 
cation in the United States Patent Office for | 
Tegistration of a trade mark used by it in 
connection with the sale of a product for re- 
moving color from dyed materials, which 
product was sold under the trade name of 
“Tintex.” The mark proposed to be so regis- 
tered consisted of a sketch showing a woman 
holding up in her hands a piece of colored 
clothing, and immediately to the right the 
same woman holding up in her hands the 
same garment, with the color removed. 

Each figure was enclosed by a_ border, 

uare with scalloped corners, the right square 
slightly overlapping the left. Above the first 

ure was the word “Before” and above the 
other the word “After.” The words ‘Before’ 
and “After” were disclaimed by applicant, in 
the Patent Office, apart from the mark. 

The appellant. it Products Corporation, 
filed notice of opposition, claiming to be a 
manufacturer of goods of the same descrip- 
tive properties, and that it had used and 
was using figures of a similar character in 
advertisi its product, and that it would be 
damages the ae registration. 

The examiner of interferences dismissed the 

notice of opposition, which decision, upon 
appeal, was affirmed by the Commissioner. 
e error principally relied upon by appel- 
lant is that the mark proposed to be regis- 
tered is descriptive and not subject to regis- 
tration under the language of section 5 of 
the Trade Mark Act of Feb, 20, 1905 (33 Stat. 
724), as follows: 


Trade Mark Act Quoted 


“Provided, that no mark which consists 
merely * * * in words or devices which are 
descriptive of the goods with which they are 
used, or of the character or quality of such 
— * * * shall be registered under the 

rms of this Act.” 

As early as Canal Company v. Clark, 13 
Wall. 311, the Supreme Court discussed the 
general subject of trade-mark rights and ‘indi- 
cated some, at least, of said rights which 
might be protected in equity. There it was 

id: 
oe The office of a trade mark is to point out 
distinctively the origin, or ownership of the 
article to which it is affixed; or, in other 
words, to give notice who was the Sree] 





This may, in many cases, be done by a name, 
a@ mark, Je a device well known, but not pre; 
viously applied to the same article. * * 


“and there are two rules which are not to be 
overlooked. No one can claim protection for 
the exclusive use of a trade mark or trade 
name which would practically give him a mo- 
nopoly in the sale of any goods other than 
those produced or made by himself. If 
he could, the public would be injured rather 
than protected, for competition would be de- 
stroyed. 

“Nor can a generic name, or a name merely 
descriptive of an article of trade, of its qual- 
ities. ingredients, or characteristics, be em- 
ployed as a trade mark and the exclusive 
use of it be entitled to legal protection. * * * 
He has no right to appropriate a sign or a 
symbol, which, from the nature of the fact 
it is used to signify, others may employ with 
equal truth, and therefore have an equal right 
to employ for the same purpose.” 

This doctrine was reiterated in Beckwith 
vy. Com’r, 252 U. 8. 538. 


Previous Interpretation 


The United States Circuit Court of Appeals 
of the Eighth Circuit, in Brennan v. Emery- 
Bird, etc., 108 Fed. 624, gave this lucid inter- 
pretation of the rule: | 

“It is one of the fundamental rules of 
the law of trade mark that words, and even 
symbols, which are descriptive of the kind, 
quality, nature, Sropereens. or place of man- 
ufacture of an article to which the words 
are applied can not be appropriated as a 
trade mark. as respects that article, because 
other persons who manufacture or produce 
the same article may have occasion to make 
use of the same words or symbols to describe 
their own products, and they are entitled to 
the free use of apt language and symbols 
for that purpose. 

“No person or corporation can acquire, even 
by long-continued use, a monopoly of words 
or signs which are essentially descriptive of 
the article to which they are applied. If a 
manufacturer desires to obtain an exclusive 
right to the yse of words or symbols to in- 
dicate the origin of his goods, and to iden- 
tify them, he must choose words or symbols 
which, as respects the article to which he 
applies them, are arbitrary or fanciful in the 
sense that they do not describe its kind, qual- 
ity, properties, or the place where it is manu- 
factured.” 

A very illuminating discussion of the equl- 
table rights involved in such matters will be 
found in Liggett & Myers Tob. Co. v. Reid, 104 
Mo. 53, 15 S. W. 843. 


Descriptive Character Cited 


Less the words disclaimed, the mark here! 
proposed to be registered discloses to the per- 
son who observes it, the operation of re- 
moving color from a garment. Even to the 
mere child, or to the person who could not 
read, this would be the idea conveyed. 

The mark is, therefore, descriptive ‘‘of the 
character or qualit®’ of the color remover 
with which the mark is used, just as fully 
anc completely as if the words had been 
used: “It removes the color.” In no respects 
does this mark distinguish appellee’s mark 
from other goods of the same descriptive e- 
erties, for they, also, will perform a like func- 
tion. 

Some cases decided under the said statute 
of 1905 strongly suggest the descriptiveness 
of the mark in ouestion here. 

In re Schweinfurter, etc., 38 App. D. C, 279. 
involved a proposed trade.mark consisting of 
a figure representing an annular ball bear- 
ing. intertwined with the letters “F. & S.,” 
which mark was used on ball bearings and 
similar goods. The Court of Appeals held 
the mark to be descriptive. 

In In re Motz Tire & Rubber Co., 40 App. 
D. C. 487, the proposed mark was a view of 
a clincher rim with a tire thereon, the word 
“cushion,” and a perspective view of a por- 
tion of an automobile wheel with a tire 
thereon, passing over an obsertuction, with 
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Dissenting Opinion in Case 


Involving Longshoremen’s Act 








Three Members of Supreme Court Oppose 
New Trial in Compensation Action 





The Longshoremen’s and Harbor 
Workers’ Compensation Act should not 
be consirued to permit a trial upon 
evidence taken before a district court 
of the United States on the issue of 
whether the relation of employe and 
employer exists in a particular case, 
in the opinion of three members of 
the Supreme Court of the United 
States who dissented from the. ma- 
jority ruling in the case of Crowell, 
etc., et al. v. Benson, Nos. 19 and 20. 

(The majority opinion was published 
in the issue of Feb. 25. Publication of 
the dissenting opinion of Mr. Justice 
Brandeis, concurred in by Mr. Justice 
Stone and Mr. Justice Roberts, was 
begun in the issue of Feb. 26.) The 
dissenting opinion concludes as fol- 
lows: 


In the review of the quasi-judicial decisions 
of these Federal administrative tribunals the 
bill in equity serves the purpose which at 
common law, and under the practice of many 
of the States, is performed by writs of cer- 
tiorari. (Note No. 9). 

It presents to the reviewing court the re- 
cord of the proceedings before the administra- 
tive tribunal in order that determination may 
be made, among other things, whether the 
authority conferred has been properly exer- 
cised. (Note No. 10). Neither upon bill in 
equity in the Federal courts nor writ of cer- 
tiorari in the States is it the — to per- 
mit fresh evidence to be offered in the review- 
ing court. There is no foundation for the sug- 
gestion that Congress intended to provide 
otherwise in the Longshoremen’s Act. 


Third. It is said that the provision for 4a 
trial de novo of the existence of the employer- 
employe relation should be read into the Act 
in order to avoid a serious constitutional 


doubt. 
oe ++ + 


It is true that where a statute is equally 
susceptible of two constructions, under one of 
which it is clearly valid and under the other 
of which it may be unconstitutional, the court 
will adopt the former construction. Presser v, 
Illinois, 116 U. 8. 252, 269; Knights Templars 
Indemnity Co. v. Jarman, 187 U. S. 197, 205; 
Carey v. South Dakota, 250 U. S. 118, 122; Mis- 
souri Pacific R. R. Co. v. ana U. S. 466, 
471, 472. 

But this Act is not equally susceptible to 
two constructions. The court may not, in 
order to avoid holding a statute unconstitu- 
tional, engraft upon it an exception or other 
provision. Butts v. Merchants & Miners 
Transportation Co., 230 U. S. 126, 133; The 
Employers’ Liability Cases, 207 U. 8S. 463, 500- 
502; Trade-Mark Cases, 100 U. S. 82, 99; United 
States v. Fox, 95 U. S. 670, 672, 673; United 
States v. Reese, 92 U. S. 214, 221. Compare 
Tilinois Central R. R. Co. v. McKendree, 203 U. 
S. 514, 529; Cella Commission Co. v. Bohlinger, 
147 Fed. 419, 423, 424. 

Neither may it do so to avoid having to re- 
solve a constitutional doubt. To hold that 
Congress conferred the right to a trial de novo 
on the issue of the employer-employe rela- 
tion seems to me a remaking of the statute 
and not a construction of it. 


Fourth. Trial de novo of the issue of the 
existence of the employer-employe relation is 
not required by the due process clause. That 
clause ordinarily does not even require that 
parties shall be permitted to have @ judicial 
tribunal pass upon the weight of ‘the evi- 
dence introduced before the administrative 
body. See Dahlstrom Metallic Door Co. V. 
Industrial Board, 284 U. 8. —. 


++ + 


The findings of fact of the Deputy Com- 
missioner, the court now decides, are con- 
clusive as to most issues, if supported by 
evidence. Yet as to the issue ‘of employment 
the court holds not only that such Sadie 
may not be declared final, but that it would 
create a serious constitutional doubt to con- 
strue the Act as committing to the Deputy 
Commissioner the simple function of collect- 
ing the evjdence ween. which the court will 
ultimately decide the issue. 

It is suggested that this exception is re- 
quired as to’ issues of fact invo ving claims 
of constitutional right. For reasons which 
I shall later discuss, I can not believe that 
the issue of employment is one of consti- 
tutional right. 

But ovens assuming it to be so, the con- 
clusion does not follow that trial of the issue. 
must therefore be upon a record made in 
the district court. hat the function of 
collecting evidence may be committed to an 
administrative tribunal is settled by a host 
of cases (Note No. 11), and eraportes by | 
persuasive analogies, none of which Justify | 

7 





Note No. 9.—In People ex re). New York & | 
Queens Gas Co. v. McCall, 219 N. Y. 84, 88, 
90, it was held that the scope of the review 
on certiorari of an order of the Public Service 
Commission was the same as that of the 
Federal court on bill in equity of the orders 
of the Instate Commerce Commission as de- 
clared in Interstate Commerce Co. Vv. Tilinois 
Central R. R. Co., 215 U. 8, 452, 470. Compare 
Vanfieet, “Collateral Attack on Judicial Pro- 
ceedings, sections 2, 3. . ; 2 
Note No. 10.—Certiorari is the historic wr 
for determining whether the action of an | 
inferior tribunal has been taken within its 
jurisdiction; and it has sometimes been held | 
that the writ Hes only to determine this | 
question. Compare Jackson v. People, 9 Mich. 
111. But, although there is considerable di- 
vergence in the practice of the various States 
as to the scope of the review, the proceed- 
ing. apart from extraordinary statutory pro- 
visions, is wpivecenly upon the record and 
the evidence before the inferior tribunal, and 
not a trial de novo. Fore v. Fore, 44 Ala. 
478, 484: City of Los Angeles v. Young, 118 
Cal. 295, 298: Great Western Power Co. v. 
Pillsbury, 170 Cal, 180, 185, 186; Uphoff v. 
Industrial Board, 271 Ill. 312; Tiedt v. Carsten- 
sen, 61 lowa 334, 336; Lord v. County Com- 
missioners, 105 Maine 556, 561; Jackson Vv. 
People, 9 Mich. 111, 119, 120; Wait v. Krewson, 
N. J. L. 71, 75; Milwaukee Western Fuel Co. 
v. Industrial Commission, 159 Wis. 635, 641, 
It was so at common law. See Freund, 
Persons and 


“Administrative Powers Over 
Property,” pp. 267-269. 7 

No. 11—See the statutes and cases 
olka note 5, supra. Similar decisions have 
been repeatedly made, under the Fourteenth 
Amendment, in cases coming from the State 
courts. 
a State Workmen's Compensation Act may 
validly provide for judicial review upon mat- 
ters of law only. \Dahlstrom Metallic Door 
Co. v. Industrial Board, 284 U. S. —. See 
also New York Central R. R. Co. v. White, 
243 U. S. 188, 207, 208. In Missouri ex rel. 
Hurwitz v. North, 271 U. S. 40, 42, it was held 
that a State board of health might be em- 
powered, upon reasonable notice, specifica- 
tion of charges and opportunity to. be heard, 
to revoke a physician's license, subject only to 
review in the courts upon certiorari. In 
Washington ex rel. Oregon Railroad & Navi- 
gation Co. v. Fairchild, 224 U. 8. 510, 527, a 
| statute was upheld which confined the court 
upon review of a public service commission's 
order to the evidence introduced before the 
Commission. See also Wadley Southern Ry. 





an arrow indicating direction. Disclaimer was 
filed as to the word “cushion,”’ the repre- 
sentation of the tire, the arrow, the obstruc- 
tion, and the ground, apart from the mark. 
The mark was held to be descriptive. 


Similar Case Discussed 
In re Scholl Mfg. Co., 50 App. D. C. 46, 
267 Fed. 348, involved the proposed registra- 
tion of a mark for instep supports, which 
consisted of a representation of a human hand 
holding up a foot resting upon an arch sup- 


| ex rel. New York & Queens Gas Co. v. Mc- 
| Call, 245 U. S. 345, 348, 349; Napa Valley Elec- 
tric Co. v. Railroad Commission, 251 U. S. 


;to deny a trial de novo as to most of the 


This Court has recently decided that, 


Co. v. Georgia, 235 U. S. 651, 661; New York) 


a distinction between issues of constitutional 
right and any others. 

sort to administrative remedies may be 
made a condition peemaens to a judicial 
hearing. Northern Pacific Ry. Co. v. Solum, 
247 U. S. 477, 483, 484; First National Bank 
of Greeley v. Board of County Commissioners, 
264 U. S. 450, 454, 455; United States Naviga- 
“ee Co. v. Cunard 8. 8. Co., decided Feb. 15, 

This is so, even though a rty is assertin: 
deprivation of rights secured by the Federal | 
Constitution. First National Bank of Greeley 
v. Board of County Commissioners, supra. 

In Federal equity suits, the taking of ev!- 
dence on any issue in open court did not 
become common until 1913 (Note No. 12), 
compare Los Angeles Brush Manufacturing 
Corporation v. James, 272 U. S. 701; and in 
admiralty it was not required by the rules 
of this court until 1921. (Note No. 13.) 
Compare The P. R. R. No. 35, 48 F. (2d) 122. 
On appeals in admiralty, further proof is now 
taken by a commission. (Note No. 14.) 

As was said concerning a similar tribunal 
in Washington ex rel. Oregon Railroad & Nav- 
igation Co, v. Fairchild, 224 U. S. 510, 527, the 
function of the deputy commissioner is like 
that of a master in chancery who has been 
required to take testimony and report his 
findings of fact and conclusions of law. Com- 
pare Los Angeles Brush Coporation v. James, 
supra; Kimberly v. Arms, 129 U. S. 512, 524, 
Armstrong v. Belding Bros. & Co., 297 Fed. 


728, 729. 
++ + 

The hoiding that the difference between 
the procedure Y ge or sogge by the Longshore- 
men’s Act an these historic methods of 
hearing evidence transcends the limits of con- 
Bressional power when applied to the issue 
of the evidence of a relation of employ- 
ment, as distinguished from that of the cir- 
cumstances of an injury or the existence of a 
relation of dependency, seems to me without | 
foundation in reality. Certainly, there is no 
difference to the litigant. 

Even in respect to the question, discussed 
by the court, of the finality to be accorded 
administrative findings of fact in a civil 
case involving pecuniary liability, I see no 
reason for making special exception as to 
issues of constitutional right, unless it be 
that under certain: circumstances, there may 
arise difficulty in reaching conclusions of 
law without consideration of the evidence as 
well as the findings of fact. See Tagg Bros. & | 
Moorehead v. United States, 280 U. 8. 420, 443. 
Compare Ohio Valley Water Co. v. Ben Avon 
Borough, 253 U. S. 287. 

The adequacy of that reason need not be 
discussed. For as to the issue of employ- 
ment no such difficulty can be urged. Two 
decades of experience in the States testify to 
the appropriateness of the administrative proc- 
ess as applied to this issue, as well as all 
others, in workmen’s compensation contro- 
veries. 

Fifth. Trial de novo of the existence of 
the employer-employe relation is not required 
7 the Judiciary Article of the Constitution. 

e mere fact that the Act deals only with 
injuries arising on navigable waters, and that 
independently of legislation such injuries can 
be redressed only in courts of admiralty (Note 
No. 15), obviously does not preclude Con- 
gress from denying a trial de hovo. 

* + ¢ 

For the court holds that it is compatible 

with the grant of power under Article III 





facts upon which rest the allowance of a 
claim and the amount of compensation. 

Its holding that the Constitution requires 
a trial de novo of the issue of the employer- 
employe relation is based on the relation 
which that fact bears to the statutory scheme 
propounded by Congress, and to the consti- 
tutional authority under which the Act was 
passed. 

The argument is that existence of the re- 
lation of employer and employe is, as a 
matter of substantive law, indispensable to | 
the application of the statute, because the 
power of Congress to enact the legislation 
turns upon its existence; and that whenever 
the question of constitutional power depends 


Note No. 15.—The decision of the District 
Court, acquiesced in by the Circuit Court of 
Appeals and this court, that the remedy un- 
der sec. 21 (b) of the Longshoreman’s Act 
is in admiralty seems to me unfounded. The 
provision in that section for suspending or 
setting aside a compensation order by injunc- 
tion clearly implies a proceeding upon bill 
in equity. Congress may authorize actions 
for maritime torts to be brought on the law 
side of the Federal district courts, Panama 
R. R. Co. v. Johnson, 264 U. 8. 375, 385; or 
in the State courts, Engel v. Davenport, 271 
U. S. 33, 37. See also Chelentis v. Lucken- 
bach 8S. S. Co., 247 U. 8. 372, 384. No con- 
stitutional objection can exist, therefore, to 
giving effect to the remedy in equity pro- 
vided in this Act, 


Note No. 16.—The opinion of the court sug- 
gests that, upon similar reasoning, the is- 
sue whether the injury occurred on navigable 
waters must likewise be open to independ- 
ent redetermina.ic=, upon the facts as well 
as the law, in =* cistrict court. The ques- 
tion whether any »eculiar significance attaches 
to such a controversy, entitling it to be twice 
tried, is not before us. It has never been 
decided that the power of Congress to pro- 
vide compensation for injuries to workmen 
received in the course of maritime employ- 
ment depends upon the injury having oc- 
curred upon navigable waters. See Benedict, 
“The American Admiralty,” (5th ed.), sec, 25. 
Compare Soper v, Hammond Lumber Co., 4 
F, (2d) 872; State Industrial Commission v. 
Nordenholt Corporation, 259 U. S. 263. The 
Longshoremen’'s Act undertakes to cover only 
the field of admiralty jurisdiction within 
which the decisions of this court have held 
uniformity to be required. See Stanle¥ Mor- 
rison, “‘Workmen's Compensation and the 
Maritime Law,” 38 Yale L. J. 472, 500. 


Note No. 17.—That legislatures may abolish 
defenses recogiised at conimon law and cre- 
ate new causes of action not so recognized is 
beyond question. So aiso is the power, under 
proper circumstances, to provide for lability 
without fault. Compare St. Louls & San 
Francisco Ry. Co. v. ‘ates, 165 U. 8. 1; 
Chicago, Rock Island & cific Ry. Co. v. 
Zernecke, 183 U. S. 582; St. Louis, Iron Moun- 
tain & Southern Ry. Co. v. Taylor, 210 U. 8S. 
281; New York Central R. R. Co. v. White, 
243 U. S. 188. Congress may provide that a 
carrier shall be liable for loss or damage to 

oods occurring beyond its own lines. At- 
antic Coast Line R. R. Co. v. Riverside Mills, 


219 U. S. 186, 203. See also Atlantic Coast 
‘Line R. R. Co. v, Glenn, 239 U. S. 388, 393. 
{“The rule,” said the court, “is adapted to 


| secure,the rights of the shipper by securing 
weer, of transportation with unity of respon-,. 
sibility.” That Congress might not similarly 
secure unity of responsibility for injuries 
to all persons working upon the.same en- 
| terprise. irrespective of the particular rela- 
| tion existing of contract or employment, is 
not to be assumed without argument and 
in the absence of circumstances presenting 
the question. The logic upon which work- 
men's compensation acts have been sus- 
tained does not require insistence. upon a 
technical master and servant relation. Com- 
pare Ward & Gow v. Krinsky, 259 U. S. 503. 
See also Jeremiah Smith, ‘‘Sequel to Work- 
men’s Compensation Act,” 27 Harv. L. Rev. 
235, 34. 

The common law, of course, holds many 
examples of liability to third persons for in- 
jury sustained at the hands of an inde- 
pendent contractor or his servant. E. g.,_ Ellis 
v. Sheffield Co., 2 E. & B. 767: Pickafad v. 





366, 370; Northern Pacific Ry. Co. v. Depart- 
ment of Public Works, 268 U. S. 39, 42. In 
Long Island Water Supply Co. v. 
166 U. S. 685, 695, it was held that the findings 
of fact by commissioners in assessing damages 
/in condemnation proceedings might be made 
final, leaving open to the court Dnly the ques- 
tion whether there was any error in the basis 


| 





port. Disclaimer was filed as to the arch 
support. The mark was held to be merely 
descriptive. 


While it may be said that these cases do 
not meet the issue presented, in that the 
marks in the various cases cited were repre- 
sentations of the goods themselves, still the 
statute makes no distinction between such 
case: and those where the quality or charac- 
teristics of the goods are described. 

It would be surely going beyond the legis- 
lative intent, when this helpful statute was 
enacted, to so construe it that one manufac- 
turer of a product might, by a registration 
of a mark under it, prevent all other manu- 
facturérs of this product from advertising 
and making known to the trade, by illustra- 
tion or otherwise, the qualities, character- 
istics, and uses of their goods. 

The decision of the Commissioner of Patents 
is reversed and the opposition will be sus- 
tained. 

HATFIELD dissents. 


Tax on Personal Incomes 
Increased in New York 


ALBANY, N. Y., Feb. 26. 


Governor Roosevelt has signed the bill 
increasing the personal income tax, as 
chapter 52 of the Laws of 1932. Also the 
bill imposing an additional emergency tax 
on sales of motor fuel during the period 
commencing March, 1932, and ending 
June, 1933, as chapter 53 of the Laws of 





of appraisal, or, otherwise. See also Crane Vv. 
| Hahlo, 258 U. S. 142, 147; Hardware Dealers 
| Mutual Fire Insurance Co. v. Glidden Co., 
284 U. S. 151. Compare Pacific Live Stock Co. 
v. Lewis, 241 U. S. 440, 451, 452. 


| Note No, 12.—See Griswold and Mitchell, 
“The Narrative Record in Federal Equity Ap- 


| peals,” 42 Harv. L. Rev. 483, 488, 491; Lane, | 
Equity 
Compare 2) 
(2d ed.), 1045-46, 


“One Year Under the New Federal 
Rules,” 27 Harv. L. Rev. 629, 639. 
‘Daniell, “Chancery Practice,” 
1053-54, 1069 et seq. 

Note No. 13.—Admiralty Rule 46, 254 U. 8. 
698. Subsequent to 1842, when the procedure 
in admiralty became subject to rules promul- 
gated by this Court, and prior to 1921, no 
rule specifically required that evidence 
taken orally in open court, and the practice 


in some districts appears to have been to take | 


proofs by a commission. Compare Admiralty 
| Rules 44, 46, 210 U. S. 558; The Guy C. Goss, 
| 53 Fed. 826, 827; The Wavelet, 25 Fed. 733. 734. 
| See also The Sun, 271 Fed. 953, 954. Under 
| the present rules the district court may still, 
upon proper circumstances, refer causes in 
admiralty to a commissioner, without the con- 
| sent of the parties, to hear the testimony and 
report conclusions on issues of fact and law. 
| The P. R. R. No. 35, 48 F. (2d) 122; Sorenson 
| & Co. v. Liverpool, Brazil & River Plate Steam 
Nav. Co., 47 F, (2d) 332. Compare The “City 
of Washington,” 92 U. S. 31, 39; Los Angeles 
Brush Manufacturing Corporation v. James, 
272 U. S. 701. The commissioner's findings of 
; fact are not disturbed unless clearly errone- 
ous. La Bourgogne, 144 Fed. 781, 783. aff'd, 
210 U. S. 95; Anderson v. Alaska S. S. Co., 22 
F (2d) 532, 535. 


Note No. 14.—See Admiralty Rule 45, 254 U. 
S. 698; Rule 15, 275 U. S. 607. 


Brooklyn, | 


be | 


Smith.10 C. B. (n. e.) 470; Doll v. Ribetti, 
203 Fed. 593. 


Note No. 18.—See the analysis and criti- 
cism in William O. Douglas, ‘Vicarious Lia- 
| bility and Administration of Risk,” 38 Yale L. 
| J. 584, 594-604. Compare O. W. Holmes, 
* -~™ 5 Harv. L. Rev, 1, 14-16. 
| ote No. 19.—See Baty, ‘Vicarious Liability,” 
| passim; Francis Bowes Sayre, “Criminal Re- 
| sponsibility for Acts of Another,” 43 Harv. 
| Ls Rev. 689, 691-694; O. W. Holmes, “Agency,” 
|4 Harv. L. Rev. 345, 5 id. 1. The first text- 
| book on Agency did not appear until 1812. 
| Paley, “The Law of Principal and Agent.” 

Note No. 20.—See the digests of the statutes 
in L. V. Hill and Ralph H. Wilkin, “Work- 
men's Compensation Statute Law”; and F. 
Robertson Jones, “Digest of Workmen's Com- 
pensation Laws" (10th ed.). The provision 
in the New York Workmen's Compensation 
Act, sec. 56, is illustrative: “A contractor, the 
subject of whose contract is, involves or in- 
cludes a hazardous employment, who subcon- 


| be lable for and shall pay compensation to 
any employe injured. * * *” In 1927, in 
recommending the extension of this provision 
to include owners or lessees as well as general 
contractors, the State Industrial Commissioner 
said: “From the point of view of making sure 
of compensation to injured workers, all the 


work who sublets part of the work, are 
equally cogent for doing the same in ¢ase 
of an owner or lessee of premises who lets part 
ot building work in precisely the same Way. 
The practical need for doing it has been 


tracts all or any part of such contract shall) 


reasons for the existing obligations put upon | 
a general contractor for a piece of building | 


; Act so as to embrace all_persons who are en- 


| the infringement suit. 


Daily Proccedings 
In Supreme Court 
Motions Submitted, Arguments 


Heard and Rulings Handed 
Down Are Listed 





Feb. 26, 1932 

Present: The Chief Justice, Mr. Justice 
Van Devanter, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, Mr. Justice Stone 
and Mr. Justice Roberts.” 

Paul Kolisch of New York; Alton A. 
Vosburg, and A. Floyd Vosburg, of Scran- 
ton, Pa.; Elmer G. Van Name of Cam- 
den, N. J.; John B. Borden Sr. of Chi- 
cago, Ill.; Bennett Nooe Jr., of Leaks- 
ville, N. C.; and Paul L. Lindsay of At- 
lanta, Ga., were admitted to practice, 


The Chief Justice announced the follow- 
ing order of the court: 

No. 617. W. Yale Smiley, petitioner, v. Mike 
Holm, as Secretary of State, etc. The joint 
motion to advdnce this case is granted and 
the case is assigned for argument on n- 
day, March 14 next, as the seventh case}for 
that day. j 

No. 514. D, B. Heiner, Collector of Intetnal 
Revenue, etc., v. John H, Donnan et al. ve 
granted to file brief of the St. Louis Union 
Trust Company and Andrew W. Johnson, as 
executors, as amici curiae, on motion of Mr. 
Henry J. Richardson in that beha!f. 

No. 514. D. B. Heiner, Collector of Internal 
Revenue, etc., v. John H. Donnan et al. 
Leave granted to file brief of Continental Il- 
linois Bank & Trust Company, as executor, 
etc., et al., as amici curiae. on motion of 
Mr. Wilton Wallace in that behalf. 

No. 513. The United States of America, ap- 
pellant, v. O. B. Limehouse. Argument con- 
cluded by Mr. John P. Grace for the appellee. 

No. 506. American Trading Company, peti- 
tioner, v. H. E. Heacock Co.: and | 

No. 507. Wm. A. Rogers, Ltd., et_al. v. H. E. 
Heacock Co. Argued by Mr. Harry D. Nims | 
for the petitioners, and by Mr. Edward S.! 
Rogers for the respondent. | 

No. 514. D. B. Heiner, Collector of In- 
ternal Revenue, etc., v. John H. Donnan et al. 
Argued by Mr. Assistant Attorney General 
Youngquist for Heiner, Collector, and by Mr. 
William G. Heiner for Donnan et al. 

No. 546. Wallace S. Handy, Collecto: of 
Internal Revenue, etc., v. laware Trust 
Company, Executor, etc., et al. Argued by Mr. 
Assistant Attorney General Youngquist for 
Handy, Collector, and by Mr. James H. Hughes 
Jr. “ag Delaware Trust Company, Executor, | 
et al. | 

Adjourned until Feb. 28 at 12 o'clock. 


upon an issue of fact that issue must, as a 
matter of procedure, be determinable inde- 
pendently upon evidence freshly introduced 
in a court. (Note No. 16.) Neither proposi- 
tion seems to me well founded. 

Whether the power of Congress to provide 
compensation for injuries occurring on navi- 
gable waters is limited to cases in which the 
employer-employe relation exists has not 
heretofore been passed upon by this court 
and was not argued in this case. I see no 
justification for oerumning, under those cir-| 
cumstances, that it ~— — 

Without doubt the word ‘employe’ was sal 
in the Longshoremen’s Act in the sense i 
which the common law defines it. But that 
definition is not immutable; and no pro- 
vision of the Constitution confines the ap- 
plication of liability without fault to in- 
stances where the relation of employment, as 
so defined, exists. (Note No. 17.) Compare 
Louis Pisitz Dry Goods Co. v. Yeldell, 274 
U. 8. 112, 116. 

Whether an individual is an employe or an; 
independent contractor, depends upon criteria 
often subtle and wuncertain of application 
(Note No. 18), criteria which have been de- 
veloped, by processes of judicial exclusion and 
inclusion, largely since the adoption of the 
Constitution (Note No. 19) and with refer- 
ence, for the most part, to considerations 
foreign to industrial accident litigation. 

It is not to be assumed that Congress, hav- 
ing power to amend and revise the maritime 
law, is prevented from modifying those criteria 
and enlarging the liability imposed by this 





gaged or engage thems@iveés in’ the Work of 
another, including those now designated as 
independent contractors. (Note No. 20.) 


To be continued in the issue of 
Feb. 29. 








One Grease Gun Patent 
Affected by Injunction 


An item published under the heading | 
of “Notices of Patent Suits” in the issue | 
of Feb. 12, 1932, stating the result of a) 
patent infringement suit entitled Gat Gun 


Lubricating Corp. et al. v. Adams Grease 
Gun Corp., in the District Court of the 
Southern District of New York, in which 
two patents were involved, did not dis- 
close that the injunction granted therein 
related to only one of the patents. 

The two patents, No. 1377023 to B. S. 
Nelson for a lubricating device, and No. 
1603916 to W. F. Hundemer for a high 
pressure grease conduit, were involved in 
The court found | 
that the Nelson patent was not infringed | 
and that the Hundemer patent was in- 
fringed ,by one of two alleged infringing 
devices. 

The injunction was granted therefore, 
only as to the infringement of the Hun- 
demer patent. The injunction did not 
relate to the Nelson patent, it having been 
held not infringed. ; 





Decisions Are Announced 
By Board of Tax Appeals 


Promulgated Feb. 26 


Waterproojed Products Company, Docket 
No. 27419. : 
Petitioner, a new corporation organ- 
ized by taxpayer corporation to take 
over its pusiness, acquired all the 
assets of the taxpayer and issued ‘its 
stock therefor. The old corporation, 
while not legally dissolved, is not in 
business and its charter has been sus- 
pended under California law for fail- 
ure to pay franchise taxes. Held that 
petitioner is liable in equity as a 
transferee under section 280. 


Boos Brothers Cafeteria Company. Docket 
No. 39200. 

Good will as of March 1, 1913, ex- 
cluded from basis for computing gain 
for sale of petitioner’s business in 1924. 

Amounts paid monthly by a sub- 
lessee, held, to be allowable deduc- 
tion from petitioner’s taxable income 
for the years involved in this pro- 
ceeding. 





GOVERNMENT BOOKS 
AND PUBLICATIONS 


—Pub. No. 282, U. 8. Dept. of State. 
15 cents. 23-26762 
| Foreign Markets for Automotive Replacement 
| Parts, Accessories, and Service Station Equip- 
ment—T. P. 8. No. 128, Bur. of Foreign and 
Domestic Commerce, U. S. Dept. of Com- 
merce. Price, 70 cents. 32-26141 
U. 8. Bd, of Tax Appeals Repts., Dec. 1, 1931, 
to Dec. 24, 1931—Vol. 24, No. 7, Dec. 30, 
1931, Subscription price, $1.50 per vol. ‘ 
Excavations at Prehistoric Indian Village Site 
| dm Miss.—No. 2898, Proceedings of U. 8S. Natl. 
Museum. Vol, 79. Free at Museum. 
Monthly Report of Activities of State and Mu- 
nicipal Employment Services and U. S. Em- 
loyment rvice, Dec., 1931. Employment 
rvice, U. S. Dept. of Labor, Apply «at 
Dept. 
| Air Commerce Bull.—Vol. 3, No. 16, Feb. 15, 
| 1932, Aeronautics Branch, U. S. Dept. of 
Commerce. Apply at Branch. (29-26634) 
Technical News Bull. of Bur. of Standards— 






' 


Foreign Consular Offices in U. S., Jan. 1, 1932 | 
Price, | 


(124-62) | 
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CURRENT LAW » 


Latest Decisions of Feceral and State Courts 


ELECTIONS—Voters—Discrimination against women—Effect of Nineteenth 
et on State statute imposing on women literacy test to which men are not 
su ‘ 

A Kentucky statute which, prior to the adoption of the Nineteenth Amendment, 
permitted women to vote in school elections provided they could read and write 
was repealed or rendered nugatory by the amendment in so far as it imposed a 
literacy test to which the men were not subject, since under the Nineteenth Amend- 
ment women may not be disqualified from voting by reason of their sex. 

Prewitt v. Wilson; Ky. Ct. Appls., Feb. 12, 1932. 








ELECTIONS—Voters—Qualifications—Age—Proof of age in election contest— 

In an election contest, the testimony of the mother of a voter as to his age was 
sufficient to prove that he was of the required age, although contradictory to a 
school census in evidence. 

Prewitt v. Wilson; Ky. Ct. Appls., Feb. 12, 1932. 





EXEMPTIONS—“Cemetery lands”—Exemption prior to interment of bodies— 

A tract of land which had been laid out in lots for burial purposes by a cemetery 
corporation was exempt from sale on execution for the satisfaction of a judgment 
against the corporation, under a New Jersey statute exempting “cemetery lands,” 
although none of the lots had been actually used for such purpose by the interment 
of bodies therein. 

Cottlieb v. West Ridgelawn Cemetery; N. J. Ct. Errors and Appls., Feb. 1, 1932. 


Decisions Published in Full Text in This Issue 





Supreme Court Decisions 
INSURANCE—Fire insurance—Avoidance .of liability—Breach of prohibited articles 
warranty—Use of gasoline for operation of stills— 

A prohibited articles warranty of a fire insurance policy, as modified by a rider 
permitting the keeping and use of gasoline on the premises for “bottling automobile 
oils, offices, and other mercantile purposes not more hazardous,” would be violated 
by the use of gasoline on the premises for the operation of moonshine stills if 
the use of gasoline for such purpose was found more hazardous than its use for the pur- 
pose of bottling automobile oils; the question of whether the former use was more 
hazardous than the latter use was a question of fact for the jury and not a ques- 
tion of law for the court; the presence of gasoline for a more hazardous use than 
that permitted by the rider, during a tenant’s occupancy, would be a breach of the 
warranty precluding recovery on the policy even though the insured owner had no 
knowledge of such use.—St. Paul Fire & Marine Insurance Co. v. Bachmann. 
(Sup. Ct. U. S..—6 U. S. Daily, 2923, Feb. 27, 1932. 


Trade Marks 


‘TRADE MARKS—Marks and names subject to ownership—Descriptive— 

Woman holding in hands piece of colored clothing and immediately to right same 
woman holdings in hands same garment with color removed, with “Before” above 
first and “After” above second, words being disclaimed, held merely descriptive of 
product for removing color from dyed materials; one manufacturer may not, by 
registration, prevent all other manufacturers from advertising and making known 
to trade, by illustration or otherwise, the qualities, characteristics and uses of their 
ee Products Corp. v. Park & Tilford. (C. C. P. A.)—6 U. S. Daily, 2922, 

eb. 27, 1932. 
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Proceedings of February 26, 1932 











The Senate 
HE Senate convened at noon, Feb. mission to the President. (Discussion 
26, following a recess. on page 1.) 


After concluding Committee amend- 
ments to the anti-injunction bill, the 
individual amendments were taken up, 
the first being a proposal for changes 
in the declaration of policy as written 
into the Norris bill. The amendment, 
offered by Senator Hebert (Rep.), of 
Rhode Island, was rejected by a vote of 
18 to 47. 

A message from thesHouse announced 
agreement to the conierence report on 
the Glass-Steagall bill (H. R. 9203) for 
the improvement of the Federal reserve 
system. (Discussion on page 1). 

Three additional amendments to the 
anti-injunction bill offered by Senator 
Hebert were rejected by the Senate, 
two without a record vote and the third 
by a vote of 53 to 16. An amendment 
by Senator George (Dem.), of Georgia, 
was agreed to. Another amendment by 
Senator Hebert was rejected. 

The Senate agreed to the conference 
report on the. resolution (H. J. Res. 292) 
establishing a revolving fund for agri- 
cultural credit purposes. 

Following consideration of executive 
business, the Senate recessed at 5 p. 
m. to noon, Feb. 29. 


A message was received from the 
President, returning without his signa- 
ture a private bill (S. 2179). 

Senator Norris (Rep.), of Nebraska, 
obtained unanimous consent for an or- 
der dispensing with the first reading of 
the bill (S. 935), the anti-injunction 
bill which is the unfinished -business, 
and to have the bill read for commit- | 
tee amendments. (Discussion on page 1.) | 

Senator Lewis (Dem.), of Illinois, dis- 
cussed the anti-injunction legislation. 

Amendments to the anti-injunction 
bill, offered by the Committee on the 
Judigiary, were disposed of in accord- 
ance with the request of Senator Nor- 
ris, the Committee chairman. 

Senator Fletcher (Dem.), of Florida, 
introduced a pill for, and spoke con- | 
cerning the need of, legislation provid- 
ing a guaranty of bank deposits. Sen- 
ator George (Dem.), of Georgia, also 
spoke in support of such legislation. 
(Discussion on page 1.) | 

The conference report on the Glass- | 
Steagall bill (H. R. 9203) for improving 
the Federal Reserve System facilities, 
was approved without a record vote, and 
the measure was made ready for trans- 





House of Representatives 


HE House met noon, Feb. 26. The | went into the Committee of the Whole 

House agreed to the conference re- | House on the State of the Union for 
port on the bill (H. R. 9203) extending | further consideration of the Treasury- 
the credit facilities of the member | Post Office appropriation bill (H. R. 
banks of the Federal Reserve System. | 9699). 

The House also agreed to the Senate After practically the entire day had 
amendments to the bill (H. R. 268) to | been taken up by general debate, the 
excuse certain persons from residence | Committee of the Whole House arose 
upon homestead lands during 1930 and | with no action having been taken on 
1931 in the drought-stricken areas. the bill. 

On motion of Representative Byrns | The House at 5.33 p. m., adjourned 


(Dem.), of Nashville, Tenn., the House until noon, Feb. 27. 
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Ratio of Taxes 
To Profit Listed 
By Minnesota 





Compilation of Business Re- 
ports Made to Further 
Plan for Taxing Stock in 
National Banks ; 


Sr. Paut, MINN., Feb. 26. 

A statement showing the ratio of taxes 

to net profits in the case of business and 

financial corporations having their princi- 

pal place of business in Minnesota has 

just been compiled by the Tax Commission 
of that State. 


According to the chairman of the Com- 
mission, J. G. Armson, the report was 
made in connection with a proposal that 
Congress allow the States to use a method, 
not now permitted, for taxing the shares 
of stock of national banks. The Minne- 
sota Tax-Commission’s statement follows 
in full text: 


Under a law passed by the legislature in 
1931 each bank and each financial, mercan- 
tile, manufacturing and other business cor- 
porations having their principal -place of 
business in this State are required to file 
annual statements with the Minnesota Tax 
Commission, showing net income and net 
profits, together with the amount of real and 
personal property taxes imposed on them 
under authority of State laws. 


Aimed for Fair Tax Rate 

This law was enacted in compliance with a 
bill then pending in Congress proposing an 
amendment to the existing Federal laws relat- 
ing to the taxation of national banks. The 
purpose of the amendment was to permit 
Minnesota and certain other States using the 
ad valorem method @ taxation but imposing 
a low tax rate on intangibles, such as on 
money and credits and on mortgages, to con- 
tinue thea,low rate and at the same time im- 
pose a reasonable tax on the shares of na- 
tional banks, provided the rate on banks was 
not higher than the rate imposed on. other 
financial corporations engaged in the loan 
or investment business, nor higher than the 
rate imposed on mercantile, manufacuring 
and business corporations. 

The measure of average relative rates is the 
ratio that taxes bear to net profits of the 
different classes of corporations. In order 
that the relative rates may be readily avail- 
able, the bill pending before Congress re- 
quires States to compile the information. 

The tax commission has recently completed 
the compilation of the required information 
for the year 1930. The tabulation is interest- 
ing as showing the relative tax burden, meas- 
ured by net profit of the different corpora- 
tions embraced in the proposed law. 

In all the reports of 4,170 corporations are 
included in the tabulation. Of this number 
2,744 report net profits for the year 1930, 
while 1,426 corporations show losses for the 
year. 

The ratio of taxes to net profits of all cor- 
porations included in the tabulation is 33.38 
per cent. Of the 2.744 corporations reporting 
profits the ratio is 25.33 per cent. 

National Banks Paid Less 

National banks paid an average of 20.95 per 
cent of their net profit in taxes and State 
banks 22.54 per cent. In the combined aver- 
age of the 894 national and State banks taxes 
equalled 21.43 per cent of net profits, while 
for the 756 banks reporting profits for the 
year the ratio of taxes was 20.31 per cent. 

All other corporations, numbering 3,276 in 
the tabulation, show a ratio of taxes to profits 
of 34.65 per cent, while the 1,988 corporations 
reporting profits show a ratio of 25.80 per cent. 

Mining companiés show the highest ratio 
of taxes to profits, the ratio of the 66 com- 
panies reporting being 43.29 per cent. Of the 
4 — =e showing profits for the 

ar e ratio of taxes to 
ee profits was 43.14 

Of the 1,375 mercantile corporations in- 
cluded in the tabulation 497 parnea pa 
and of the 641 manufacturing corporations in 
the tabulation 322, or more than 50 per cent 
“eereee pees = the year. 

ank forms for reportin, rofits a 
for the year 1931 are being ‘mailed to ti 
tions this week by the tax commission. It is 
expected that the tabulation for last year will 
be completed by the end of June. 
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No. 178, Feb., 1932, U. 8S. Dept. of fom- 
} merce. 


| Journal of Agricl. Research—Vol. 
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scription price, $4 a year. (Agr. 13-1837) 
International Trade in Macaroni Products— 
T. I. B. No. 788, Bur. of Foreign and Do- 
mestic Commerce, U. 8S. Dept. of Commerce. 
Price, 10 cents. 32-26020 


44. No. 1, 





shown by experience to be extensive owing to 


done under the method above noted and which 
this amendment is designed to cover. 


beneficial 


of owner-contractor, so to speak, who must 


problem.” Annual 
Commissioner (1927), pp. 4, 5. 











the large amount of building work now being | 


“The existing provision has proven very | Commercial Standards Monthly—Vol, 
in the case of contractors, and it! 


will be equally useful in the case of the type | 


Printing and Publishing and Allied Industries 
—-Manufactures: 1929, 15th Census of U. &S., 
Bur. of Census, U. S. Dept. of Commerce. 

| Price, 20 cents. (31-28178) 

8, No. 8, 

Feb., 1932, Bur. of Standards, U. 8. Dept. 

of Commerce. Subscription price, $1 a year, 

(20-26685) 


now be dealt with for solution of the same) Decisions of Dept. of Interior Relating to 
Report of the Industrial | 


Public Lands—Vol. 52, Jan, 1, 1927-Dec. 31, 
} 1929. Price, $1.50. (27-26422) 


Subsfription price, 25 cents ayear. | 
(25-26527) | 


Sub- | 





seminary for education of blind; seacnien. | 
ro- ® 
vide for promotion of vocational rehabilita- Approved by Presiden 


tion of disabled persons, approved Je. 2, 1920; 
Education and Labor, 


Fxecutive Department 
Bills Introduced: 


H. R. 9741. Mapes. To establish bur. of 
purchase and supply; Expenditures in Execu- 
tive Departments. 

H. R. 9742. Mapes. For reorganization SIE y- N 3 " 
Commerce Dept.; Expenditures in the Execu- | > . 
tive Departments. | xecutive ominations 

H. R. 9743. Mapes. For reorganization of 
Interior Dept.; Expenditures in the Executive 
Departments. 

H. R. 9744. Mapes. To make Budget Bur. | 
independent establishment; 
the Executive Departments. 

H. R. 9745. Mapes. For reorganization of} 
administrative branches of Govt., to create! 
reorgenization board; Expenditures 
Executive Departments. 





cently passed by Congress, as follows: 
Feb. 25, 1932 : 


the Cache National Forest, Idaho. 





nomination: 





i kins, term expired, 


Granting permits for | 
nonbeverage purposes | 
supply in U. S. is 


President Hoover has approved a bill re- | Stowe, Vernon M. 


8S. 457, An Act authorizing an addition to 


Transinitted to Senate | Winchell, Alex. N. 


President Hoover on Feb. 25 sent to the 
Expenditures in|Senate for confirmation the following 


To be United States Marshal, middle district | 
in the!of North Carolina: Watt H: Gragg, vice Jen-| 


bridge. Reptd. to H. Feb. 25. Judiciary Hopkins studies in Romance literatures and 
| H. R. 9266. St. Francis River, Lake City, | Change in status: | languages. vol. xiii.) 355 p. Baltimore, Md., 
Ark., bridge. Reptd. to H. Feb. 25 itn ee gee extend judicial power for | pJohns Hopkins press. 1931. 31-24820 
Bills Introduced: rendition of declaratory judgment. Reptd, | Pellet. Eleanor J. Gabriel Gilbert (1620?- 

H. R. 9756. Morton D. Hull. Little Calumet | to H. Feb. 26. 1680?). 40 p. Balt., Md., Johns Hopkins 
River, Chicago, bridge; Interstate and Foreign | Prohibition press, 1930. 31-34821 


Rippie, Chas. W. Transference numbers of 
cesium and lithium in mixed chloride solu« 
tion. (Abstract of thesis (Ph. D.)—Univ, 
of Iil., 1926.) 5 p. Urbana, Ill, 1930. 

31-34959 

Ritter, Frank 0. Study in diary] acyl hydra- 

zine series; Salt formation in benzidine and 
semidine rearrangements. 

| mee York univ., 1930.) 

| . 31-34960 

| Roll, Leslie J. Study of enolization of cer- 
t| tain beta-diketones and beta-keto esters. 
(Abstract of thesis (Ph. D.)—Univ. of Til. 

1931.) 5 p. Urbana, Ill., 1931. 31-34964 
Solubilities in hydrogen 

illus. Easton, Pa.. Mack 

| prtg. co., 1931. 31-34971 

| Tai, An Pang. Study of aluminum oxyiodide 
hydrosols. (Thesis (Ph. D.)—Columbia univ., 
1931.) 42 p. N. Y¥., 1931. 31-34969 

Todd, Leslie J. On the nature of aluminum 

| Oxybromide hydrosols. (Thesis (Ph. D.)— 

1931.) 32 p. N. Y., 1931. 

s 31-34968 
Microscopic characters of 
artificial inorganic solid substances or are 
tificial minerals. 403 p., illus. N. ¥., J. 

| Wiley & sons, 1931. 31-34955 

Zimmer, John C. Critical experimental and 
theoretical study by X-ray diffraction meth- 
ods of particle size and structure in sub- 
microscopic and microscopic regions. (Abe 
stract of thesis (Ph. D.)\—Univ. of Ill., 1931.) 
7 p. Urbana, Ill., 1931, 31-34967 


(Thesis (Ph. D.) 
ll p. Easton, Pa., 


fluoride. 7 p., 


Columbia univ., 
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Court Construes 
Warranty in Fire 
Insurance Policy 


Use of Gasoline in Stills Held | 
Breach If Found to Be! 
More Hazardous Than Use | 
Permitted by Riger | 


Sr. Paut Free & Marine InsurRANcE Com- 
PANY 
v. 
Sopu1a C. BACHMANN. 
Supreme Court of the United States. 
No. 311. 
On writ of certiorari to the Circuit Court | 
of Appeals for the Fourth Circuit. 
James M. GurHer (Russet. L, FURBEE,| 
Pure P. StepToer, and Louis A. JOHNSON 
with him on the brief), for petitioner; 
Cuartes J. Scuuck and Cart G. BACH- 
MANN (W. C. Grimes and J. BERNARD 
Hanpian with them on the brief), for 
respondent. 
Opinio#’ of the Court 


Feb. 23, 1932 


Mr. Justice Branpeis delivered the opinion 
of the court. 

This action to recover on a policy of fire 
insurance was brought in the Federal court 
for northern West Virginia by Sophia C. 
Bachmann, a citizen of that State, against 
the St. Paul Fire & Marine — Com- 

\e 


| 
| 
| 
| 
| 
| 
| 
\ 
| 
| 











pany, a Minnesota corporation. parties 
stipulated that the plaintiff was entitled ‘to 
recover “unless the policy had been for- 


feited and nullified by the alleged violations 
as set forth in defendant's Spcifications of 
Defense Nos. 1 and 2 filed in this case.” 
The first specification recited the Increase 
of Hazard Warranty: “Unless otherwise pro- 
vided by agreement in writing added hereto, 
this company shall not be liable for loss or 
damage occurring (b) while the hazard is 
increased by any means within the control 


or knowledge of the insured”; and alleged 
that by means “within the knowledge and 
control of the plaintiff and her agent or 


agents” the fire hazard had been increased. 
The second specification of defense recited 


the Prohibited Articles Warranty: ‘Unless 
otherwise provided by agreement in writing 
added hereto, this company shall not be 


liable for loss or damage occurring (d) while 
* * * there is kept, used or allowed on 
the described premises * * * gasoline * * *"; 
and alleged that “at the time of the fire 
complained of, and prior thereto, large quan-/| 
tities of gasoline were being kept * * * upon 
and about the insured age all of which 
was well known to the plaintiff and her 
agent or agents, and was in violation of the 
foregoing condition and warranty.” 


++ + 


To each defense the plaintiff replied that 
the warrant recited had been modified by 
a rider added to the policy; and also that 
prior to the fire she had no knowledge or 
control, as alleged, of the circumstances re- 
lied upon as showing breach of the war- 
ranty. | 

The rider set forth in the reply altered the 

occupancy clause of the policy, which had 
originally described the insured building as 
“occupied as produce store,”’ so that it read, 
“occupied for bottling automobile oils, offices, 
and other mercanttte purposes not more 
hazardous.” 
Another clause of the policy permitted the 
insured “for present and other occupancies 
not more hazardous” “to do such work and 
to keep and use such materials as are usual 
in such occupancies"; and a rule of the West 
Virginia Fire Underwriters’ Association (con- 
cededly a part of the insurance contract) 
provides that ‘‘the word ‘materials’ as used 
above, includes gasoljne and such other ma- 
terials as are prohibited by the printed con- 
ditions of the policy, when kept and used 
for such purposes as are usual to the oc- 
cupancies permitted."’ Gasoline is used in the 
business of bottling automobile oils. 

The case was tried before a jury. The de- 
fendant introduced evidence tending to show 
that the premises were occupied at the time 
of the fire by a tenant engaged in the illegal | 
manufacture of intoxicating liquors; and that 
a large quantity of, gasoline was kept on the 
premises for use in that connection. But it 
failed in its effort to prove that the plaintiff 
had knowledge of these facts. 

The verdict was for the plaintiff; and the 
judgment entered thereon was affirmed by the 
Circuit Court of Appeals. 49 F. (2d) 158. The 
writ of certiorari was granted because of al- 
leged conflict with decisions of this court and 
of the Eighth Circuit Court of Appeals, 284 
vs. - —. 

The only error assigned here by the In- 
surance Company relates to the construction 
of the Prohibited Articles Warranty, and to 
the Circuit Court of Appeals’ approval of the 
trial court’s instructions with reference 
thereto. 

ae a 


It is contended that under that warranty. 
even as modified by the rider, the presence of 
gasoline in connection with the yse of the 
premises for the illegal manufacture of in-| 
toxicaing liquors was an absolute bar to lia- 
bility, regardless of the plaintiff's: knowledge 
@r control of the conditions; and that the 
trial court, in instructing the jury that the 
defendant must establish the fact of such 
knowledge and control. confused the require- 
ments of the Prohibited Articles Warranty 
with those of the Increase of Hazard War- 
ranty, and in effect read the condition 
against the use of gasoline out of the policy. 

In passing upon this contention, the Cir- 
cuit Court of Appeals said: 

“At the time of the inspection by the 
agent of the insurance company, and the at- 
tachment of the rider to the policy, the build- 
ing was being used for the handligg and bot- 
tling of automobile oil, and it was shown that 
gasoline was stored in the building, and that 
the agent of the insurance company saw that 
asoline was being stored in the building. 
t was contended at the trial below that this| 
rider constituted a permit for the handling 
of gasoline within the building, and that its 
effect was to remove gasoline from the pro- 
hibited articles warranty. and that the quan- 
tity of gasoline, if greater than used at the 
time of the issuance of the permit, brought 
this question into the increased hazard class. 

“The trial court took this view of the case, 
and we think properly so. The agent of the 
insurance company knew that the rider per- 
mitted the use of gasoline, at least to some 
extent, and in order to show that the hazard 
Was increased by a greater use of gasoline, 
as a defense to the recovery by the insured, 
the insurance company must under the terms 
of the policy, as above discussed, bring such 
fact ‘within the knowledge and control’ of 
the insured or her agent.” 

+ 2 

In so holding the court was in error. Be- 
cause of the terms of the rider, a determina- 
tion of the hazard involved was essential to 
maintaining the defense under the Prohibited 
Articles Warranty as well as that under the 
Increase of Hazard Warranty. But the two 
warranties are distinct. The latter is not 
violated unless there is increase of hazard 
within the knowledge and control of the 


insured 

he former may be violated if a tenant 
a the prohibited article on the premises, 
even if this was done without the knowledge 
and controlled of the insured. Liverpool & 
London Insurance Co. v. Gunther, 116 U. S 
113, 128, 129; Gunther v. Liverpool & London 


& Globe Insurance Co., 134 U. S. 110, 116. 
Compare Imperial Fire Insurance Co. v. Coos 
County, 151 U. S. 452, 463, 464. 

The rider attached to the policy altered 
the prohibition against gasoline only to the 
extent of permitting it to be kept and used 


for the purpose of bottling automobile oils, 


or for “other mercantile purposes not more 
hazardous.” 
The court could not say as a matter of 


law whether the business of operating moon- 
shine stills was or was not more hazardous 
than that of bottling automobile oils. Com-/| 

re Royal Exch. Assur. of London v. Thrower, 
46 Fed. 768, 772; Phoenix Assur. Co. \ 
Franklin Brass Co., 58 Fed. 166, 171; Schaffer 
v. Hampton Insurance Co., 235 N. W. 618. If 
it was more hazardous, the presence of the 
gasoline constituted a violation of the war- 
ranty. The question should have been sub- 
mitted to the jury 

* ¢ # 


It is urged on behalf of the respondent | 
that the Insurance Company is not in a 

ition to complain of this error. Stress /is 
aid on the circumstance that in its specifi- 
cations of defense the company alleged | 
knowledge and control: by the insured of the 
resence of the gasoline and the operation 
of the stills: and it is argued that the parties | 
are bound by the issue as thus joined 

But the pleading set forth the Prohibited | 
Articles Warranty and asserted a defense! 
under it. Any addition® matter, which/ 
mignt by implication be read as an at- | 
tempted construction of the warranty, is to} 
be regarded as_surplusage. Compare Law- 
Tence v. Hyde, 77 W. Va. 639, 643; Lohr vy 
Wolfe, 71 W. Va. 627, 628: Jones v. Sanitary 
District of Chicago, 265 Ill. 98, 100, 101: Hail! 
v. Spalding. 42 N. H. 259, 262. When the 
defendant later sought instructions that/ 
proof of knowledge and control by the in-/| 
sured was not essential to establishment of | 
tile defense, the plaintiff made no effort to! 
show that it had been prejudiced 
A more serious difficulty is that the defend- | 


} tional Board of Fire Underwriters. 


| permitted 
| which according to the uncontradicted evi- 





Change in New York Insurance | Texas Commissioner 
Investment Statute is Opposed 





Present Is Poor Time to Revise Legal Require- 
ments, Senate Group Is Told | 





Atpany, N. Y., Feb. 26. 

Opposition to the bill (S. Int. 1090) to 
amend the New York law relating to the 
investments of insurance companies other | 
than life insurers was expressed at hearing | 
before the Senate Insurance Committee by | 
J. H. Doyle, general counsel of the Na-} 
The 
present, he declared, is a poor time to ex- 
periment with the investment section of 
the insurance law and to attempt to break 


| down a system that has stood the test of 
, time. 


Hervey J. Drake, representing the As- 


| sociation of Casualty and Surety Execu- 


tives, raised the point that the bill would 
require fire and casualty companies to dis- 
pose of investments ‘n affiliated interests 
prior to July 1, 1933. The State Superin- 
tendent of Insurance, George S. Van 
Schaick, suggested that if the committee 
decided an exception should be made to 


| take care of present holdings in affiliated 


companies, an amendment to this effect 


Steps Asked in New York 
For Insurance Inquiries 


A.pany, N. Y., Feb. 26. 
In a message to the Legislature Feb. 24 


Governor Franklin D. Roosevelt asked that 
steps be taken to afford the Superintend- 
ent of Insurance with adequate facilities 
to ascertain the condition of insurance 
companies. The message follows in full 
text: 

I a masking the Superintendent of In- 
surance to appear before the Senate Fi- 
nance Committee and the Assembly Ways 
and Means Committee in order that he 
may present information relating to the 
problem of examinations of companies 
under the jurisdiction of his department. 
Here is an unusual and I hope a tempo- 
rary situation. 

I am asking the Superintendent of In- 
journment will take such steps as may be 
necessary to afford to the Superintendent 
of Insurance every adequate facility for 
the ascertainment of the condition of such 
companies. May I call your attention to 
the fact that the cost of any additional 
force provided for the Insurance Depart- | 
ment will be paid by the insurance com- 
panies themselves. 


Present Wording Upheld 
In Nebraska Policy Forms 


LIncoLn, Nesr., Feb. 26. 


The State Insurance Commissioner, Lee 
Herdman, rendered a decision Feb. 24 re- 
fusing. to order changes in the wording 
of health and accident insurance policies 
sold in Nebraska, The petition for the 
change, filed by Attorney General C. A. 
Sorensen Dec. 7, proposed to eliminate the 
terms “mental or bodily infirmity,” and 
in automobile policies “wrecked and dis- 
abled,” or to require the companies to/ 
define these terms and also to require | 
them to be bound by advertising state- 


j;ments and representations made by/| 
agents. 
Mr. Herdman declined to order the| 


j}change on the ground that the language | 


in question is used in nearly all limited | 
health and accident policies, that it has | 
been construed by the highest courts of 
all States and is well understood by the 
insuring public and the companies, that 
few complaints are received from policy- 
holders, that the cost would be increased 
through the printing of new forms, and 
that new elements of doubt would be in- 
jected which would require years of litiga- 
tion to remove. 


Kentucky Senate Passes 
Fire Insurance Measure 


FRANKFORT, Ky., Feb. 26. 

The bill introduced by State Senator 
Gates Young to require fire insurance 
companies to write business through local 
agents has been passed by unanimous votc 
of the Kentucky Senate. It is now before 
the House. 

Senator Young declared that the meas- | 
ure is in the interest of Kentuckians, | 
pointing out that several large industrial 
concerns in the United States have their 
insurance written by agencies outside of 
the State. 


Kentucky Governor Vetoes 
Agents’ Qualification Bill 


Frankrort, Ky., Feb. 26. 


Governor Ruby Laffoon has vefoed the 
bill (H. 9) to prescribe qualifications for 


}insurance agents and the veto has been 


sustained by the House. It was explained 
at the Governor’s office that his opposi- 
tion was based on the fact it imposed too 
many restrictions upon agents in small 
communities. 


ant did not itself seek proper instructions. | 
The burden was upon it to prove that the 
occupancy was not one to which the gasoline 
permit extended. Compare Logan v Provid- 
ent Savings Life Assurance Society, 57 W. Va 
384, 390. Yet it presented no request that the 
jury be instructed as to the meaning of the 
rider | 
+ + + 
Nor did it request an instruction that the | 
jury find whether the occupancy at or before | 
the time of the fire was more hazardous than 
that of bottling automobile oils. Its request 
was merely that the jury be charged that the 
plaintiff could not recover if at and prior to 
the time of the fire substantial quantities of 
gasoline were being kept on the premises 
“either for the purpose of operating moon-| 
shine stills or for any other purpose not per- 
mitted by the policy.” 
Thus, it requested the court to hold as a 
matter of law that operating moonshine stills | 
was outside the scope of the permitted occu- 


pancies. The court could not take judicial | 
notice that the operation of the stills was 
more hazardous than bottling automobile oils 


or say that it was not a mercantile purpose, 
But the defendant's failure to csx pruper 
instructions does not cure the error in the 
instructions which were given, and excepted 
to. Compare Texas & Pacific Ry. Co. v. Volk, 
151 U. S. 73, 78. At the plaintiff's request the 
trial judge charged that ‘“‘unless the plaintiff 
* * * had control or knowledge of the keeping 
and using of such gasoline or the operation 
of such stills, such keeping using and opera- 
tion * * * constitute no defense”; that ‘the 
defendant by the issuance of the rider * * * 
is estopped to avoid the policy because of the 
fact that quantities of gasoline were kept and 
used upon the premises since the said rider 
the bottling of automobile oils 


dence contained gasoline.” 
> + » 

These instructions, while correct in so far 
as they bore upon the defense under the In- 
crease of Hazard Warranty, were erroneous in 
respect to that under the Prohibited Articles 
Warranty. The fact that the defendant had 
incorporated errors of law in the instructions 
which it sought upon the second defense did | 
not justify putting the case to the jury solely 
upon the first Compare Westchester Fire 
Ins. Co. v. Fitzpatrick, 2 F. (2d) 651, 654; 
Sutherland v. Payne, 274 Fed. 360, 361; Rothe 
v. Pennsylvania Co., 195 Fed. 21, 25; Audubon 


| Bldg. Co.-v. F. M. Andrews & Co., 187 Fed. 254, 


260 

We are constrained to reverse the judgment 
of the Circuit Court of Appeals, with direc- 
tions that the case be remanded to the Dis- 
trict Court for further proceedings in accord- 
ance with this opinion 

Reversed 

Mr. Justice McReyvno.ips thinks the Judg- | 
ment should be affirmed. 
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would not be unacceptable to the Insur- 
ance Department. } 


_Mr. Van Schaick said the purpose of the | 
bill is to guard against a repetition of in- 
vestments which have not turned out sat- 
isfactorily. | 

Andrew F. Gates, of Hartford, Conn., 
representing the Aetna and Travelers In- 
surance companies objected to the bill and 
described the method used by Connecti- 
cut companies in building up business 
through affiliated companies. | 

The O’Brien bill (S. Int. 769) to re- 

quire the qualification of applicants for 
licenses as insurance agents was criti- | 
cized by Mr. Doyle as unnecessary. He | 
declared that the $5 fee for taking an 
examination would lead to retaliatory 
legislation in other States. Other op- 
ponents of the bill were A. F. Lent, repre- 
senting the Professional Guiid of New 
York and A. F, Budelman of the Associa- 
tion of Druggists Fire Company, who 
wanted an exception made so that purely 
professional insurance companies employ- 
ing agents to write just one line would 
be excluded from the provisions of the 
proposed law. John L. Train of the 
Utica Mutual Insurance Company, also 
spoke against the bill. 
_ Mr. Van Schaick said that the bill in 
its present form with an appropriation 
to carry its provisions into effect is ac- 
ceptable to the State Insurance Depart- 
ment. 

Among those who defended the meas- 
ure were Theodore L. Rogers of the New 
York State Agents Association and Ber- 
thold M. Harris of the Insurance Brokers 
Association of New York, Inc. 

Both Mr. Harris and Mr. Doyle opposed 
the bill (S. Int. 948) to amend subdivision 
15 of section 143 of the insurance law 
by striking out the provision that the 
section shall not apply to contracts of 
insurance upon property located without | 
the State. 

A hearing on the bill (S. Int. 1024) to 
authorize savings banks to form life in-| 
surance corporations was postponed to} 


|March 2 when the final hearing on in- 





of Fire Insurance 


RAYMOND S. MAUK 


USTIN, Tex., Feb. 25—Raymond S. 
“*Mauk. of Dallas, recently assumed 
office as State Commissioner of Fire In- 
surance under appointment from Gov- 
ernor Ross S. Sterling. His office makes 
him automatically a member of the 
State Board of Insurance Commis- 
sioners. He succeeded J. W. DeWeese, 
retiring member, for the remaining five 
years of a six-year term, of which Mr. 
DeWeese served one year, continuing in 
office in the absence of appointment of 
& successor. 


surance bills will 
Insurance Committee. 
The biil (S. Int. 


posed by Mr. Van Schaick, but he said 
it would place an increased burden upon 
the Insurance Department unless a special 
appropriation is provided. 


INSURANCE SUPERVISION 














Valuation of Utility Properties ‘Work Insurance 
| In North Carolina Described Legislation Urged 


Record of Hearing Shows Creation of Capital’ In Massachusetts 
Surplus by Tide Water Company | 


| surplus? A. 





5 Ae and operations of the Tide Water Power Company, an operating 
“4 utility company indirectly controlled by Insull interests, were described Feb, 18 


before the Federal Trade Commission by 
Transcript of their testimony, 


examiners. 


Aaron J. Hughes and Harry H. Carter, 
just made available, sets forth the crea- 


tion of the capital surplus of the company and the valuation of the company’s 
electrical properties within the State of North Carolina, where the utility operates. 
Examination of witnesses was conducted by Robert E. Healy, Commission chief 


counsel. 


Q. Let us see how the capital surplus of 
$2,567,903.01 was created; what was the fi 
item going to establish that total capita 
surplus? A. $115,712.73, which represented 
the surplus of the Consolidated Railways, 
Light & Power Company, at acquisition by 
Tide Water Power Company. 

Q. What is the second item that you call 
attention to that went to create the capital 
Appreciation of flixed capital 
by revaluation, credited to capital surplus on 
the basis of appraisal by Sanderson and 


Porter, May 31, 1922, in the amount of $426,-| 


210.62 

Q. What was the third item? A. Apprecia- 
tion of fixed capital: Franchises, by revalua- 
tion credited to capital surplus on the ‘basis 
of Sanderson and Porter appraisal as of May 
31, 1922, in the amount of $214.250. 

Q. What is the fourth item? A. Apprecia- 
tion of fixed capital by revaluation, credited 


| to capital surplus, net amount after correc- 


tions, on the basis of an appraisal by Loeb 
& Shaw, Inc.. as of Dec. 31, 1928, in the 
amount of $1,361,729.66. 


++ + 


Q. The four items you have just given us 


total how much? A. $2,717,903.01. 
Q. But the capital surplus that you have 
described for us amounted to $2,567,903.01; 


will you account for the difference between | 
the two figures? A. Yes, sir; this is due 
to a loss on the sale of the Investment in 
Clearwater Lighting Company common stock 
to St. Petersburg Lighting Company in 1923, 
in the amount of $150,000, which was charged 


| against capital surplus. 


1031) relative to un- | 
}employment reserve systems was not op-| 





Q. After the capital surplus account was 
closed out by transferring the balance thereof 
to common stock equity, was there some 


: i | change made in the appraisal figures of Loeb 
be held by the Senate 


& Shaw? A. Yes, sir. 

Q. This change reduced the appreciation 
credited to capital surplus by approximately 
how much? A. $78,000. 

Q. These corrections were made after the 
transfer from capital surplus to common stock | 
equity, so I take it the corrections were | 
charged and credited to the capital stock 
equity account? A. That is correct. 

Q. Did the City of Wilmington in Septem- 


Excerpts from the testimony follow: 


ber, 1929, file with the North Carolina State | 


Corporation Commission a petition with a 
view to securing lower rates for electric serv- 
ice? A. Yes, sir 

Q. Did the city’s petition request that the 
Commission appoint engineers to make an 
appraisal of the electrical properties of Tide 
Water Power Company? A. Yes, sir. 

Q. Did the company advise the Commis- 
sion that it had an appraisal which had been 
made in 1929 by Loeb & Shaw? A. Yes, sir. 


++ + 


Q. What order did the Commission make? 
A. It made an order that this appraisal of 
the properties be submitted to the council 
for the City of Wilmington, for study, together 
with detatted statements of the receipts and 
disbursements of the company from March 1, 
1929, to Oct. 31, 1929. 

Q. Was there a hearing? 
was set for May 19, 1930. 

Q. Did the Commission make an order di- 
recting the company to reduce the existing 
rates by approximately 10 per cent? A. Yes, 
sir. 

Q. Does the report of the Commission show 
that the properties formerly known as the 
Carolina Gas & Electric Company were not 
included in the valuation found by the Com- 
mission? A. Yes, sir. 

Q. Is there a reference in the Commission's 
order which shows a claim the company made 
in its brief as the reproduction values less 
depreciation of the company’s electrical prop- 
erties? A. Yes. 

Q. The company was claiming that the a 
production value less depreciation of its elet- 
trical property was $5,000,000. A. Yes, sir. 

Q. What was the book value of the com- 
pany’s electrical property as of Oct. 31, 1929? 
A. The book value of the company’s electrical 
property, which included the electrical prop- 
erty formerly owned by Carolina Gas & Elec- 
tric Company, was $4,272,298.47. 

Q. Is this the value then carried in the 
company’s fixed capital account without any 
deduction for depreciation? A. Yes, sir. 

Q. What was the book value of electrical 
fixed capital Dec. 31, 1929? A. $4,357,857.73. 

Q. Did this include the property of the Caro- 


[Continued on Page 6, Column 7.] 


A. Yes, sir, which 
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‘Issuance of Group Unem- 
ployment Policies by Pri- 


vate Companies Advocated 
By State Official 


Boston, Mass., Feb. 26. 


Declaring unemployment to be an in- 
curable risk, Roswell F. Phelps, Director 
of Statistics, State Department of Labor 
and Industries, has urged the Insurance 
Committee of the State Legislature to 
report favorably the bill (S. 55) to au- 
| thorize private insurance companies to 
issuc group unemployment insurance poli- 
‘cies. . 

WHile Mr. Phelps did not advocate two 
bills (H. 619 and H. 733) for the estab- 
| lishment of compulsory unemployment in- 
surance in the State, he said, “it would 
be sound public policy to authorize the 
issuance of group unemployment insur- 
ance policies by reputable insurance com- 
panies and thereby advance, at least one 
step, toward, the reduction of hazard of 
unemployment in the interests, directly, of 
wage earners and, indirectly, in the in- 
terests of many others who suffer as a 
result of their unemployment.” 

Experimental Rate Suggested 

Mr. Pheips told the Committee several 
reputable insurance companies, if author- 
ized to do so, would enter into this new 
field of insurance. He suggested that ex- 
perimentally the rate be fixed at 2 per 
cent of pay roll and if this is found to be 
too high, a dividend could be declared 
to policyholders. 

He admitted that there is at present 
no adequate actuarial basis for determin- 
ing the cost, but he held that this was 
equally true of other forms of insurance 
when first offered by insurance companies, 
| Through the issuance of group unemploy- 
ment insurance policies by private come 
panies, he said, “we would, after the pas- 
sage of several years, have an actuarial 
basis for the determination of the cost.” 
| Mr. Phelps said the sponsors of the bill 
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Lack of Provision 
For Depreciation | 


By Utility Related 


Examiner Testifies Before 
Trade Commission on 
Operations of Florida’ 
Power Corporation 


eral Trade Commission was told 
Pg gecbra Feb. 26 in its examination 
of the operations of the Florida Power 
Corporation that the company had not 
made adequate provisions for depreciation 
on retirements and replacements. It was 
testified by Aaron J. Hughes, examiner, 
that at the end of the 1930 the company 
was carrying in its fixed capital account 
in excess of $1,000,000, representing qpan- 
doned or obsolete property prior to” 1926 
and which had not been written off for 
the reason that there was an insufficient 
reserve for this purpose. | 

Florida Power Corporation is an operat- 
ing company in the Seaboard Public Serv- 
ice Company group, which is controlled 
indirectly by Insull interests and has been 
under examination by the Commission in 
connection with its general inquiry into | 
power and gas utilities. f 

Mr. Hughes stated that the balance in 
the reserve for depreciation account at the 
end of 1925 was only $283,900, which had 
been increased to a total of $739,059 at 
the end of 1930. For the period 1920 to 
1930, inclusive, he said, a total of $821,043, 
or an average of $74,694 per year, was 
charged against income for depreciation. 


Computation of Charges 


The formula for computing these 
charges, he explained, is to take 12% per 
cent of the gross monthly operating reve- 
nue and from this amount deduct the 
maintenance charges for the month and 
the balance is set up as the monthly ac- 
crual to the reserve account. The amount 
of depreciation accruals arrived at by this 
method, he said, is directly affected by 
the company’s revenues. 

The annual gross revenues for the years 
1926 to 1930, inclusive, have maintained 
approximately the same level, the ex- 
aminer stated, and with the knowledge 
that the reserve set up for depreciation 
was. inadequate, however, the same rate 
has been continued. 

The examiner added that the use of a 
rate that would have set up a sufficient 
amount in the reserve account wquid have 
prevented the paying of any dividend on 
the common stock during 1927 and sub- 
sequent years, and would have reduced 
considerably the dividends of $887,559 paid 
in 1926. A particular condition in con- 
nection with Florida Power that required 
the setting up of a depreciation reserve 
that might be considered in excess of a 
normal “mount is that in acquiring so 
many small plants, -municipally and pri- 
vately owned, they have had to be re-| 
novated, remodeled or rebuilt in order to 
consolidate them with the main system. 
The cost of these properties, in many in- 
stances, he said, exceeded their physical 
value, based on inventory. 


Ownership of Company 


Testimony relative to management and 
engineering supervision of the company 
brought out that Florida Power, when 
known as St. Petersburg Lightmg Com- 
pany, was operated and managed by Gen- 
eral Utilities and Operating Company 
from 1916 to the latter part of 1922, at 
which time control of the company. w. 
acquired by A. E. Fitkin and Company. 
The company then came under the man- 
agement of General Engineering and Man- 
agement Corporation, controlled by the 
Fitkin company, for which it paid $15,000 
per month and was required to reimburse 
the Management company for traveling 
expenses of its representatives, in addi- 
tion to payment for special services. 

Later the company came under the 
management of Electrical Management 
and Engineering Corporation after Na- 
tional Public Service Corporation acquired 
the outstanding capital stock of General 
Engineering and Insull interests acquired 
National Public Service through National 
Electric Power Company, a subsidiary of 
Middle West Utilities Company. National 
Electric, it was explained, owned the en- 
tire capital stock of Electrical Manage- 
ment. 





Division of Revenues 

Testimony relative to the income and 
expense account of the company during 
the period 1920 to 1930, inclusive, brought 
out that the gross revenues during the 
period totaled $16,113,000, of which electri- 
cal operations accounted for 89 per cent, 
ice 1 per cent and merchandising and 
wiring 3.6 per cent. 

Total expenses during the period 
amounted to $8,333,000, of which electrical 
operations accounted for 89 per cent, ice 
1 per cent, merchandising and wiring 7 
per cent, and taxes, other than Feedral 
income, 2 per cent. The net operating in- 
come for the period, it was shown, was 
$7,780,000, from which deductions for in- 
terest on funded debt, depreciation and 
other expenses totaled: $4,914,000, leaving 
a balance of $2,866,000 available for divi- 
dends or 17.8 per cent of the gross rev- 
enue. Preferred dividends for the period 
amounted to $581,684 or approximately 20 
per cent of the amount available for divi- 
dends. and 3.6 per cent of the gross 
revenue. 





Dividends Considered 

Common stock dividends for the period, 
the examiner showed, amounted to $2,019,- 
000 or 70 per cent of the amount available 
for dividends and 125 per cent of the 
gross revenue. The balance carried to 
the surplus account was $265,449, equaling 
19 per cent of the amount available for 
dividends. The total preferred and com- 
mon dividends paid for the period was 
$2,600,000, of which amount 77.6 per cent 
represented common stock dividends. The 
total dividends paid during the period 
amounted to 12.35 per cent of the gross 
revenue. 

A tabulation showing both the average 
investment, including the appreciation of 
fixed capital which is reflected in the 
capital surplus account and the average 
investment after deducting this apprecia- 
tion, disclosed that during 1930 the rate 
of return, including appreciation, was 4.71 
per cent and, deducting appreciation, 4.93 
per cent. The examiner testified that dur- 
ing the period the rate of return, in- 
cluding appreciation, reached its figure of 
14 per cent in 1922 and, deducting appre- 
ciation, 15.4 per cent in the same year. 

Testimony given at the hearing con- 
cluded the Commission’s examination of 
Florida Power Corporation. Hearings will 
be resumed March 9, it was announced, 
when the affairs of the Nebraska Power 
Company will be taken up. 


Charges Against Members 
Of Rail Board Dismissed 


St. Paut, Mrinn., Feb. 26. 


Governor Floyd B. Olson has dismissed 
charges against the members of the Rail- 
road and Warehouse Commission and de- 
clined to remove them from office. 

The action followed a hearing by the 
Governor of charges of malfeasance and 
misfeasance in connection with the opera- | 
tion of Elevator M in Minneapolis. State 
Senator Gerald T. Mullin asked the Gov- 
ernor to remoye the Commissioners. 





indiana polis Denied 


‘Banks Are Urged Not to Sub- 


Lower Power Rate 


Public Service Body, However, 
Orders Hearing to Study 
Cut in Water Cost 


INDIANAPOLIS, IND., Feb. 26. | 

The Public Service Commission has dis- 
missed a petition of the city of Indianap- | 
olis and a group of citizens for a reduc- 
tion in the electric rates of the Indianap- 
olis Power & Light Co., and has ordered 
a hearing to determine whether an emer- 
gency reduction in the rates of the In- 
dianapolis Water Co. should be made. 

In each case negotiations to effect com- 
promise reductions failed, the Commis- 
sion stated. In the electric rate case the 
Comission held that under existing con- 
ditions a valuation of the company’s prop- 
erty would involve considerable expense 
and would not result in a decrease in rates. 

“Pending a complete inventory and ap- 
praisal and audit of the property for an 
extensive rate hearing,” the order said, 
“there would be reflected in the value of ; 
securities of the respondent utility an un- 
certainty that would only result in a de- 
preciation in the value of such securities 
held by thousands of citizens who have a 
right to hold such securities as property 
of their own, undiminished by any wrong- | 
ful or unnecessary acts of their State 
Government. And the entire effect of a 
rate hearing in this cause would be prej- 
udicial to the best interests of the public 
and the consumers of the respondent 
utility without any benefit whatsoever de- 
rived by the consumers in the way of a 
reduction in rates. : 

“The Public Service Commission of In- 
diana, after due consideration of the facts 
as developed from the investigation made 
in this cause, finds that it is its duty, 
under the law and in keeping with the 
best interests of the public, that the peti- 
tion in this cause be dismissed and it will 
be so ordered.” 


Treasury Outlines 
Program for Sale of 


Anti-hoarding Bonds 


scribe for New Certificates 





In Excess of Anticipated 
Demand 


[Continued from Page 1.] 
spondent incorporated bank or trust com- 
pany, at 75 per cent of face value. 

The circular letter drafted by the Treas- 
ury follows in full text: 

Dear Sir: The Treasury Department, on 
or about March , at the time of an- 
nouncing its March financing program, in 
connection with the campaign initiated 
by the President to put idle money to work, 
and in order to meet a demand for a Gov- 
ernment obligation with short maturity 
in small denominations, will offer a spe- 
cial United States Treasury certificate. 

The new certificates wili probably have 
a maturity of one year, and will be re- 
deemable upon 60 days’ notice by the 
holder. The interest rate will be an- 
nounced at the time of the formal offer- 
ing, but in all probability will be in line 
with the current yield on 60-day Govern- 
ment obligations, and not less than 1% 
per cent. The certificates will be issued 
only in coupon form, in denominations of 
$50, $100, and $500. 

During ‘the week beginning Monday, 
March 7, the Citizens’ Reconstruétion Or- 
ganization will conduct, in practically 
every community of the country, an edu- 
cational ‘campaign against the hoarding 
of currency, with a view to acquainting 
the public with the harmful results of 
this practice. It is understood that these 
local committees will urge that hoarded 
funds be either deposited in the banks 
or invested in the special Treasury cer- 
tificates. 





Funds to Be Deposited ; 

While banks will be able to obtain the 
new certificates upon a cash subscription, 
it is believed that in the majority of cases 
they will prefer to obtain the certificates 
through the*so-called “War Loan Deposit” 
account with the Federal reserve bank. 

Under the well-established war loan de- 
posit system, banks may subscribe for 
Government obligations and pay for them 
by means of a deposit to the credit of 
the Federal reserve bank as fiscal agent 
of the United States. Inasmuch as pay- 
ment by this method is in the form of 
credit, should funds for the purchase of 
certificates be withdrawn by depositors of 
the subscribing bank, they will auto- 
matically be replaced by a Government 
deposit, which will remain with the bank 
until called for by the Treasury. 

Should the certificates be purchased 
with currency held outside of banks, the 
banks receiving the subscriptions will gain 
the cash deposited by the subscriber, while 
they may pay for the certificates delivered 
to the subscriber by means of a deposit 
credit for the account of the Govern- 
ment. 

Those banks which are not at present 
designated to act as war loan depositaries, 
and which may desire to obtain a de- 
positary designation for the purpose of 
obtaining the new certificates on credit, 
should take steps immediately to qualify. 
Enclosure A, herewith, describes briefly 
the war loan deposit account and explaihs 
the procedure neeessary to obtain a desig- 
nation as depositary. In addition, Enclo- 
sure B (Treasury Department Circular 
No. 92), sets forth the official regulations 
of the Treasury Department governing 
deposits of this class. 

Banks Must Qualify First 

It is clear that a bank qualifying as a 
war loan depositary, as above described, 
will be in a position to facilitate the work 
of the local committee of the Citizens’ 
Reconstruction Organization, for it will 
thus be enabled to obtain, through its 
credit subscription, a supply of the new 
certificates which will be readily available 
for delivery to those of its customers, 
whether depositors or not, who desire to 
acquire them, and, as previously stated, 
qualification as a depositary carries the 
advantage of permitting the bank, through 
its credit subscription, to obtain a Treas- 
ury war loan account deposit which it 
may rely upon retaining for a reasonable 
length of time. 

The Treasury Department particularly 
desires that the campaign against the 
hoarding of currency, which campaign it 
heartily approves, shall not be treated as 
an intensive drive to sell the new Treasury 
certificates. The certificates, as stated, are 
being offered to meet a demand for a 
Government obligation with ‘short ma- 
turity in small denominations. 

Your bank will find it desirable to limit 
its subscription, therefore, to the amount 
of certificates necessary, in your judg- 
ment, to meet, the requirements of your 
customers, As long as the subscription 
books remain open, additional supplies of 
certificates can be promptly obtained 
through supplemental subscription, and for 
this reason banks are urged not to sub- 
scribe for amounts of certificates in ex- 
cess of ‘anticipated sales. 

While the Treasury reserves the right 
to close the subscription books at any 
time, it is anticipated that this offering 
will remain open somewhat longer than 
the usual offerings in connection with cur- 
rent Treasury financing. 

The details of the offering of Treasury 
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For Assistance of 
Merchant Marine 


Group Representing Lead- 
ing Ship Lines Is Named 
To Formulate Policy to 
Deal With Trade Problem 


A committee’ representing leading ship- 
ping companies has been appointed to 
formulate a policy designed to deal with 
froblems facing the American merchant 
marine as a result’ of world economic 
conditions, it was announced orally by the 
Shipping Board Feb. 26. This action was 
taken at a meeting recently held at the 


| Shipping Board at which leading shippers 


discussed methods by which the condition 
of the industry migrt be improved. 
Additional information relative to the 
meeting was made available as follows: 
Shipping Leaders. Meet 
To consider further methods of devel- 
oping and supporting the American Mer- 
chant Marine, which has been suffering 


'from the effects of the depression jn in- 


ternational trade, a meeting of some of 


|the leading men o? the industry was held 


Feb. 25 in the office of T. V. O’Connor, 
Chairman of the Board. 

Those attending the meeting resolved 
themselves into a board of strategy, de- 
termined first of all to bring about greater 
solidarity in the industry itself; second, 
to conduct an intensive campaign de- 
signed to acquaint the public with the 
American ocean services now available; 
and third, to devise a better method of 
informing Congress as to the pressing 
needs of American shipping. 


Trade Problems Discussed 


Methods of securing an _ increased 
amount of patronage for American ships 
came up for discussion, and in this con- 
nection the delegates went on record as 
favoring the discontinuance of the Army 
and Navy transports and of the service 
now maintained in competition with pri- 
vately owned American ships by the 
Panama Railroad Steamship Line. It was 
estimated that the abolition of these Gov- 
ernment-owned services would mean addi- 
tional business to the extent’ of $10,000,- 
000 annually for the American Merchant 
Marine. 

After lengthy discussion of outstanding 
problems now confronting the industry, 
a committee was appointed to draft a 
statement of policy and plan of procedure. 
This committee, consisting of T. V. O’Con- 
nor, R. Stanley Dollar, P. A. S. Franklin, 
C. L. Bardo, Franklin D. Mooney and 
Joseph T. Lykes will report to the full 
delegation when it reconvenes in the New 
York office of the Shipping Board on 
March 3. The following attended the 
meeting: 

T. V. O'Connor, chairman, 
Shipping Board; 


United States 
Walker, president, 


| American Steamship Owners’ Association; F. 
Mooney, president, Agwi Steamship Com- | 


D. 
pany; C. L. Bardo, president, New York Ship- 
building Company; E. L. Trosdal, president, 
Dixie U. K. Line; H. G. Smith, president, Na- 
tional Council of American Shipbuilders. 

Malcolm M. Stewart, chairman, Middle West 
Foreign Trade Committee; R. Stanley Dollar, 
president, Dollar Steamship Line; P. A. S. 
Franklin, president, International Mercantile 
Marine; J. E. Barnes, Todd Shipyards Corpora- 
tion; J. E. Dockendorff, president, Black Dia- 
mond Steamship Corporation. 

J. C. Jenkins, vice president, Black Dia- 
mond Steamship Corporation; F. L. Leckie, sec- 
retary, Inland Water Lines; J. D. Hopkins, 
general agent, Dollar Steamship Lines; R. M. 
Hicks, general manager, International Mer- 
cantile Marine; Joseph T. Lykes, president, 
Lykes Brothers, Inc. 

Maj. O. E. Ridgley, vice president, New- 
port News Shipbuilding & Dry Dock Co.; 
Fred J. Gauntlett, Matson Steamship Com- 
pany. 


Life of Automobiles 
Is About Ta Years 


Average Use Found to Be Long- 
er During Slack Business 


[Continued from Page 1.] 
since the tendency differs between pas- 
senger cars and commercial vehicles. 

The average life of a motor truck, fig- 
ured at 9.47 years in 1930, is considerably 
longer than for all motor vehicles. It is 
suggested that the indicated longer life of 
trucks is the result to some extent of 
the conversion of passenger cars to light 
delivery service and their subsequent reg- 
istration as trucks; but this factor seems 
insufficient to account for the wide differ- 
ence between the average life of pas- 
senger cars and trucks. 

Another important fact brought out by 
the Department’s figures is that the aver- 
age life of trucks shows a decline in de- 
pression years and a gain in years of re- 
covery and in boom periods. This trend 
is just the opposite of that for passenger 
cars, which show generally a slightly 
shorter life period than that of all motor 
vehicles. The 1930 average was 17.2 years 
for passenger machines. 

The number of passenger cars consti- 
tutes so large a percentage of total ve- 
hicles registered that their average life 
closely corresponds to thatfor total ve- 
hicles. Yet in times of depression the 
average life of passenger cars lengthens 
more sharply than the average for all 
vehicles. 

Repair Business Larger 

The Department offers no explanation 
of the difference in behavior of trucks and 
passenger cars, but raises the question as 
to whether passenger cars have not an 
equal or longer period of utility built into 
them and whether such utility may not 
be employed as one reSult of current con- 
ditions. 

Thus it appears from the Department’s 
figures that car owners who normally 
would add their machines to the total of 
some 3,000,000 that are scrapped annually 
because they are a little out of style and 
shabby are now keeping them in operation 
to extract the last few hundred miles of 
wear that woutd ordinarily not be utilized. 
_ The longer a machine is driven, of 
course, the more likely is it to need ad- 
ditional parts and repairs and renewal of 
tires, which, of course, means business for 
certain branches of the antomotive equip- 
ment business and service stations. Ap- 
parently a considerable number of auto 
dealers who have been unable to maintain 


@ normal volume of sales are able to keep. 


operating on the profits of their repair, 
accessory and service departments. With 
car stocks low, they should be in a fairly 
satisfactory position for carrying on when 
the turn in business comes. 


certificates will not be formally announced 
until March 7. The subscription books 
have not yet been opened, and no subscrip- 
tion should be entered until formal an- 
nouncement of the offering of certificates 
is received from the Federal Reserve Bank. 

It is important, however, that you give 
immediate attention to the matter of a 
War Loan Depositary Account, if your 
bank has not already been designated as 
a depositary and you contemplate par- 
ticipating in the new offering through 
a@ credit rather than a cash subscription. 


If you desire to obtain designation as a} 


war loan depositary, under the terms of 
the enclosed circular, you are urged to 
communicate with the Federal Reserve 
Bank at the earliest possible date. 














Reports Revenues 


Net Operating Income in 1931 
Was $298,700, Accerding 
To Annual Statement 


Operations of the Inland Waterways 
Corporation for the calendar year 1931 
yielded a net operating income of $298,- 
756.51, according toa statement made 
public Feb. 25 by the Department of War 
based upon the forthcoming annual re- 
port of the chairman of the Corporation, 
Maj. Gen. T. Q. Ashburn. The statement 
follows in full text: 

The following data is extracted from 
the forthcoming annual report of Maj. 
Gen. T. Q. Ashburn, Chairman and Ex- 
ecutive of the Inland Waterways Corpo- 
ration, for 1931: 

This report shows a net operating in- 
come for the Inland Waterways Corpora- 
tion for the fiscal (calendar) year 1931 of 
$298,756.51. 


Depreciation Charged Off 


There was charged for depreciation a 
total of $563,287.85 which’ actually was 
collected from operating revenues and de- 
posited in our general fund. 

The Corporation carries the highest form 
of cargo insurance known, insuring even 
against the act of God, and paid $84,- 
399.64 for that service in 1931. 

The Corporation paid in actual taxes 
to the State of Alabama the sum of $8,- 
490.01, and it paid a total of $210,802.25 
for use of municipally owned terminals; 
which sum was available for such mu- 
nicipalities to pay taxes, etc. 

About $2,000,000 In Banks 

The Corporation has approximately $2,- 
000,000 on deposit in various banks 
throughout the country. On these de-! 
posits interests accrued to the amount 
of $71,339.56 (exclusive of operating in- 
come) which, including interest earned on 
loans, not only paid the expenses of the 
Washington office (including the salary 
of the chairman), but was in excess of 
such expenses by the sum of $15,889.73. 

Authorized projects as of the date of 
this report amount to $1,354,065.56, with 
approximately $2,000,000 available without 
further withdrawal from the United States 
Treasury. 

The Corporation has no outstanding 
bonds, consequently pays no_ interest 
thereon; nor does it have any borrowed 
money on which to pay interest. 


Retail Food Prices Drop 
To Tenth Above 1913 Level 


{Continued from Page 1.1 

per cent; Atlanta, Fall River, Los Angeles, 
Pittsburgh, Richmond, Scranton, and 
Seattle, 5 per cent; Baltimore, Birming- | 
ham, Bridgeport, Jacksonville, Louisville, 
Memphis, Newark, Peoria, Portland (Me.), 
and Rochester, 4 per cent; Butte, Cleve- 
land, Manchester, Minneapolis, New 
Haven, New Orleans, New York, St. Louis, 
St. Paul, San Francisco, Savannah, and 
Springfield (Ill), 3 per cent; Buffalo, 
Charleston (S. C.), Houston, and Omaha, 
2 per cent; and Milwaukee, 1 per cent. In 
-* gem there was an increase of 1 per 
cent. 

For the year period Jan. 15, 193i, to 
Jan. 15, 1932, all of the 51 cities showed 
decreases: Birmingham, Detroit, Little 
Rock, and Springfield (Ill.), 22 per cent; 
Dallas, Indianapolis, Jacksonville and Mo- 








‘bile, 21 per cent; Atlanta, Buffalo, Cin- 


cinnati, Columbus, Pittsburgh and Wash- 
ington, 20 per cent; Boston, Cleveland, 
Kansas City, Louisville, Memphis, Peoria 
and Richmond, 19 per cent; Baltimore, 
Chicago, Minneapolis, St. Louis, Savannah 
and Scranton, 18 per cent; Charleston 
(S. C.), Houston, Manchester, New Or- 
leans, Norfolk, Omaha, Philadelphia, Prov- 
idence, Rochester and St. Paul, 17 per 
cent; Denver, Fall River, Newark and San 
Francisco, 16 per cent; New York, Portland 
(Me.), and Salt Lake City, 16 per cent; 
Bridgeport, Milwaukee and New Haven; 14 
per cent; Los Angeles and Seattle, 13 per 
cent; Portland (Oreg.), 12 per cert; and 
Butte, 10 per cent. 


Most of Road Funds 
Paid Wage Earners 





Receive 85 Per Cent of Paving 
Cost, Analysis Shows 


[Continued from Page 1.] 


ing powder; some to those who make hand 
tools, and even the very minor items, such 
as cotton waste and the sheet of emery 
Paper with which the mechanic smooths 
a@ joint on a machine he is repairing, ab- 
sorb a bit of the cost at which pave- 
ments are built. 

About 75 per cent of the cost of a high- 
type pavement filters back through the 
transportation companies and through in- 
dustry to men who work for salaries and 
wages at points distant from where these 
highways are built. Most of these men 
are city workers employed by the trans- 
portation companies or in the mills and 
factories—men who may never see more 
than a few of the highways their efforts 
help to build but who, taken together, 
receive several times as much in salaries 
and wages as is paid to the men who are 
directly employed in building them. 

A Bureau's studies further show that 
out of every $100 paid to the contractors 
who build concrete pavements—and much 
the same thing is true of high-type high- 
way construction generally—more than $40 
passes through the hands of the trans- 
portation companies (principally railroads) 
and assists these companies in maintain- 
ing a profitable volume of business. Ap- 
proximately $13 is»paid to the producers 
of aggregate (sand, gravel, broken stone 
and slag); about $24 goes to the cement 
mills. 

At least $16 ultimately goes to the 
manufacturers of machinery and equip-| 
ment including trucks, railroad cars, loco- | 
motives, etc. Some is paid to the manu- 
facturers of explosives; some to the pro- 
ducers of coal; some to the gasoline re- 
fineries; and much to manufacturers who 
contribute in lesser degree by supplying 
materials used by those who produce the 
materials used in highway construction, 
and those who transport them or who 
build the equipment used at some point 
in the long series of processes out of 
which highways result. 

From these facts it is apparent that the 
construction of highways, particularly 
those of the higher types, not only pro-' 
vides work for those employed on the job | 
but that it provides a great deal more 
work for men employed in industry and 
in transportation; and that, in addition 
to this, it supplies a large volume of busi- 
ness to those industries through which the 
materials that must be used are collected, 
worked and reworked before they become 
a part of a finished pavement. 


South Carolina Changes 
In Motor Laws Opposed 


Cotumsia, S. C., Feb. 26. 


Unfavorable reports have been made by |} 





the Ways and Means Committee of the} 


vehicle laws, including additional taxes 
on buses and common-carrier trucks. 


Thirty-two A pplications Granted and Two 
Cases Are Assigned for Hearing 


Te Federal Radio Commission granted 32 applications, renewed 4 broadcasting 


licenses, set 2 cases for hearing, and acted on 2 examiner’s reports in decisions 
made public Feb. 26. The decisions follow in full text: 


Applications granted: 

KWCR, Cedar Rapids Broadcast Co., Cedar 
Rapids, Ia. Granted license covering changes 
in eqpt. and moving of station locauiy; 
1,310 ke., 100 w., specified hours. 

WIBW, Topeka Broadcasting Assn., Inc., 
Topeka, Kans. Granted license covering 
changes in eqpt., 580 kc., 1 kw. power, shares 


with KSAC. 
KFDY, South Dakota State College, 
Granted license cov- 


Brookings, S. Dak. 
in eqpt., 550, ke. 1 kw., 


ering. changes 
share with KFYR. 

WHGU, Anderson Broadcasting Corp., An- 
derson, Ind. Granted construction permit 
to move transmitter and studio locally in 
Anderson. 

WREN, Jenny Wren Co., Lawrence, Kans. 
Granted ees to move from Law- 
rence to Tanganoxie, Kans. 

Bell tel. Labs., Inc., portable. Granted 
construction permit for three new exp. 
stations. 

Libby Communications, Island of Ohau, T. 
H. Granted construction permit to change 
power from 200 to 50 w., and instal new 
transmitteres for KHX, KICI and KGOS. 

KNWA, Aeronautical Radio, Inc., St. Paul, 
Minn. Granted construction permit to move 
transmitter to Minneapolis; KGUQ (same 
Co.), Indio, Calif. Granted construction per- 
mit to change location to New Intermedi- 
-ate Field west of Indio; KST (same Co.), 
Kansas City, Mo.; KGTC, Watertown, S. 
Dak.; WSDF, Louisville, Ky., granted li- 
cense (aeronautical service.) 

Northwest Airways, Inc., granted licenses 
for three new aircragt. 


++ + 


. W6XAC, Fred W. Christian Jr., portable 
in 6th Dist. Granted gen. exp. license. 

W2XDV, Atlantic Broadcasting Corp., New 
York City. Granted gen. exp. license. 

KHCOL, KHOBY, Western Air Express, 
granted consent to voluntary assignment of 
ee to Transcontinental & Western Air, 
ne. 


W2XJ, Bell Telephone Laboratories, Inc., 


; granted modification of license to change 


frequencies. 

KPK, Radiomarine Corp. of America, Port- 
land, Oreg., granted modification of license 
to change hours of operetion from unlim- 


ited to 8 a. m., to midnight, local standard 
time. 


WSA, Radiomarine Corp. of America, New | 


London, Conn., granted modification of li- 
cense to change hours of operation from 
7 a. m. to 8 p. m. and 10 p. m. to 5 a. m., 
Eastern Standard Time, daily, to 11 p. m. 
to 11 a. m. and 3 a. m. to 5 p. m., Eastern 
Standard Time, daily, plus such additional 
hours as local conditions necessitate. 

KPK, Radiomarine Corp. of America, Port- 
land, Oreg., granted modification of license 
(coastal telegraph), to change hours of op- 
eration from 8 a. m. to midnight, local 
standard time. 

WMD, Mackay Radio & Telegraph Co., 
Inc., Sayville, N. Y., granted modification of 
point-to-point telegraph license for change 
in transmitter. 

WMU, WMV, Southern Radio Corp., Lin- 
den, N. J., granted modification of point-to- 
point telegraph license to change points of 
communication to permit direct communi- 
cation with LaPaz and/or Yacuiba, Bolivia. 

W8XJ, Radiomarine Corp. of America, 
West Dover, Ohio, granted renewal of spe- 
cial experimental license. 

Bell Telephone Laboratories, granted re- 
newal of licenses for W2XBX and WI10XAA. 


++ + 


WI10XAY, Polin, Inc., portable, granted re- 
newal of general experimental license. 

W2XAG, General Electric Co., South Sche- 
nectady, N. Y., granted renewal of special 
experimental license. 

W9HSP, Garry H. Ellerman, Yankton, S. 
Dak., granted remnant to oper- 
ate station at 228 — 1 Street, Yankton, 
for purpose of handling urgent messages 
concerning drought relief matters. 

KGPQ, City of Honolulu, T. H., granted 
extension of authority to operate municipal 
police station transmitter. 

Radiomarine Corporation of America, New 
York, granted 60-day authority to operate 
transmitter aboard vessel “San Juan” pend- 
we eset of formal application. 

FEA, New Hampshire Broadcasting Co., 
Manchester, N. H., test period extended to 
March 1, 

W9GV, Elmer H. Conklin, Chicago, granted 
authority to operate amateur station W9GV, 
licensed to Charles E. Sceleth, at Edge- 
water Beach Hotel, from Feb. 24 to March 16. 


++ + 


Renewal of licenses: 

The following stations were granted reg- 
ular renewals: WCAC. Storrs, Conn.; 
WIBW, Topeka, Kans.; WKAQ, San Juan, 
P. R., and KFDY, Brookings, S. Dak. 

KTM, Pickwick Broadcasting Corpora- 
tion, Los Angeles, granted temporary li- 
cense, subject to the Commission’s deci- 
sion as result of the investigation now be- 
ing conducted with respect to type of pro- 
grams broadcast. 

WWNC, Citizens Broadcasting Co., Inc., 
Asheville, N. C., granted temporary license 
subject to such action as the Commission 
may take on licensee’s pending applica- 
tion for renewal. 

KGFX, Dana McNeil, Pierre, S. Dak., ex- 
isting license extended to 3 a. m., E. S. T., 
May 1, 1932. 

KUSD, University of South Dakota, Ver- 


4 


million, 8S. Dak., existing license extended 
to 3 a. m., E. 8S. T.. May : 1932 


Set for hearing: 

KVOA, Robert M. Riculfi, Tucson, Ariz., 
requests modification of license to increase 
hours ‘to unlimited. 

KFWI, Radio Entertainments, Ltd.. San 
Francisco, requests modification of license 
to increase power from 500 w. night to 500 
w., 1 kw. local sunset. 


++ + 


Action on examiners’ reports: 

Oregonian Publishing Co., Portland, Oreg., 
denied consiruction permit to | increase 
power from 1 kw. to 5 kw., sustaining Ex- 
aminer Pratt. 

WJR, The Goodwill Station, Inc., Pontiac, 
Mich., and The WGAR Broadcasting Co., 
Cuyahoga Heights Village, Ohio, granted 
construction permit for visual broadcasting 
service, sustaining Examiner E. W. Pratt. 

The Commission approved the extension 
of all licenses now in effect granted to the 
Inland Waterways Corporation uftil 3 a. m., 
E. S. T., June 30, 1932, upon condition that 
the company will, as rapidly as possible, 
discontinue the-use of damped-wave trans- 
mitting: apparatus throughout its system of 
radio communication. 


+ + + 


Applications dismissed: 

The following applications were dismissed 
at applicant's request: 

WCAX, Burlington Daily News, Inc., Bur- 
lington, Vt., construction permit, 1,340 ke., 
250 and 500 w.. unlimited. 

Jacob Rosenbaum and David Patasnik, 
Brooklyn, N. Y., construction permit, 2,752- 
2,848, 2,050-2,150, 1,600-1,700 kc., certain 
specified hours. 

Voice of the Blue Grass, Owensboro, Ky., 
construction permit, 940 kc., 1 kw., divide 
with WFIwW. 

Alaska Washington Airways, Seattle, Wash., 
renewal of two licenses and two construc- 
tion permits. 

(Action taken Feb. 25, 1932.) 

WEAC, Ohio State University, Columbus, 
Ohio, existing license extended. 

WKBN Broadcasting Corporation, Youngs- 
town, Ohio, existing license extended. 

WLAP, American Broadcasting Corporation 
of Kentucky, Louisville, Ky., time to con- 
duct experiments on frequency 1,010 ke. 
with 250 w., using directional antenna, be- 
tween hours of midnight and 6 a. m., ex- 
tended to April 1, 1932. Hearing set for 
March 7 continued. 

KFAB Broadcasting Co., Lincoln, Nebr., 
granted 30-day extension of time to con- 
struct new 25-kw. transmitter. 

WCAC, Connecticut Agricultural College, 
Storrs, Conn., authorized to operate from 
8:15 p. m. to 9:45 p. m., E. S. T., Feb. 27, 
| provided WICC remains silent. 

KGCX, First State Bank of Vida, Wolf 
Point, Mont., authorized to operate from 
3 to 4:30 p. m. and 9 to 10 p. m., Feb. 25, 
and from to noon and 9 to 10 


Television 
Kansas City, Mo., hearing scheduled for Feb. 
26 continued to March 8 


++ + 


Applications other than broadcasting: 

Eastern Air Transport, Inc., new license 

| for aircraft. 

| KGSR, Aeronautical Radio, Inc., Pueblo, 

| Colo., construction permit for change in 
power to 150 w. and change in equipment. 

Aero. pt. to pt. service. 

KGSP, Aeronautical Radio, Inc., Denver, 
Colo., construction permit for change in lo- 
cation to Administration Bldg., change in 
equipment and change in power to 150 w. 
Aero. pt. to pt. service. 

WPEG, City of New York (Police Dept.), 
license covering construction permit for 
2,450 ke. 500 w. 

W2XCD, DeForest Radio Company, Passaic, 
N. J., renewal for 2,000 to 2,100 ke. 5 kw. 
Visual broadcasting. 

WJT-WQZ, R. C. A. Communications, Inc., 
San Juan, P. R., construction permit for 
new transmitter on 4,050 kc. (WJT), 15,445 
ke. (WQZ), 350 w. Point to point telegraph. 

KGIN, R. R. Farish, Chatham Cannevy, 
Alaska, renewal for 425, 500, 2,528, 262, 246, 
256, 3,190 kc. 100 and 200 w.. Coastal and 
pt. to pt. service. 

KUU, R. R. Farish, Noyes Island, Alaska, 
renewal for 425, 500, 2,538, 256, 268, 274, 
3,190 ke., 200 and 50 w. Coastal and pt. 


to pt. service. 

Aeronautical Radio, Inc., Chicago, IIl.; 
Madison, Wis.; new construction permits 
for 3,005, 2,854, 5,377, 2,668, 2,672 kc., 400 w. 


Aero. and pt. to pt. aero. 
. ek, ee 


Hearings scheduled: 

March 1.—Broadcasting: WHBC, Edward 
P. Graham, Canton, Ohio, renewal of license, 
, 10 w., shares with WNBO. 

John Brownlee Spriggs, Silver 
, Tenewal of license, automatic 
frequency control, 1,200 kc., 100 w., shares 
with WHBC. (Requests authority to in- 
stall new transmitter.) 
March 3.—Broadcasting: WFIW, Inc., Hop- 
kinsville, Ky., construction permit. 940 kc., 
5 kw., unlimited time. (Requests author- 
ity to install new equipment.) Present as- 
signment: 940 kc., 1 kw., unlimited time. 
WFIW, Inc., Hopkinsville, Ky., modification 
of license, 94Q ke., 5 kw., unlimited time. 


yews assignment: 940 kc., 1 kw., unlimited 
me. 





Decisions in Railway Rate Cases 


And Examiners’ Proposed Reports 


The Interstate Commerce Commission 
on Feb. 26 made public decisions in rate 
casi and examiners’ proposed reports 
which are summarized. as follows: 


Loading: No. 24254.—City of Newark, N. 
J. Vv. Pennsylvania Railroad. Defendant's 
failure to pay and absorb out of its line- 
haul rates from the port of Newark, N. J., 
to points on its lines the loading charges 
on intercoastal water-borne lumber from 
ships’ tackle or piers to cars at public piers 
of the port of Newark, while contemporane- 
ously paying or absorbing the cost of a 
similar service on like traffic at public piers 
of the ports of Baltimore, Md., ilmington, 
Del., Philadelphia and Chester, Pa. and 
Camden, N. J., found unduly prejudicial to 
Newark and complainants and unduly pref- 
erential of the other ports named. Undue 
prejuidce ordered removed. 


Woodwork: No. 23462.—Anson-Gilkey & 
Hurd Company v. Great Northern Railway. 
Rates on sash, doors, blinds, and building 
woodwork, in straight and mixed carloads, 
from Oshkosh, Fond du Lac, Wausau, 
Neenah, and Merrill, Wis., and Dubuque, 
Clinton and Muscatine, Iowa, and Rock 
Island, Ill., to interstate destinations in 
Illinois, Wisconsin, Minnesota, Iowa, Mis- 
souri, North Dakota, South Dakota, Ne- 
braska, Kansas, Oklahoma, Arkansas, and 
Texas, and to Memphis, Tenn., and Denver, 
Colo., and points taking Denver rates, 
found not unreasonable or otherwise un- 
lawful. 

Rates on the same articles from the Pa- 
cific coast to the same destination terri- 
tory found not unduly preferential or 
otherwise unlawful. 


Steel: No. 23861.—Leader Iron Works, Inc., 


v. Illinois Central Railroad. Failure of de- 


Contract ETS 
For Air Mail Sought 


Bill Offered is» House to Re-| 


quire Advertising for Bids 


Cancellation of all bids for the trans- 
portation of air mail or extensions 
which have been awarded by the Post- 
master General without advertising pub- 
licly, would be directed in a ‘bill (H. R. 
9841) introduced by Representative Mead 


(Dem.), of Buffalo, N. Y., chairman of 


the House Committee on Post Offices and 
Post Roads, Feb. 26. The full text of the 
bill follows: 


Be it enacted, ete., that the Air Mail 
Act of Feb. 2, 1925, as amended (46 Stat. 
259, 260; U. S. C. supp. V, title 39, sections | 


464, 465c, 465d, 465e and 465f) is hereby 
amended by adding a new section as fol- 
lows: 


Section 10. The Postmaster General is 
Legislature on five bills to revise the motor | hereby directed to cancel all contracts, 


route certificates, extensions or consolida- 


tions of either, for the transportation of 


fendants to grant transit on steel articles 
shipped to Decatur, Ill., and reshipped 
thence in the form of cgmpletely set-up 
steel tanks, found not unréasonable or un- 
duly prejudicial. Complaint dismissed. 


Examiner’s Reports 

Wheat: No. 22821.—General Mills, Inc., 
Successor to Red Star Milling Company, v. 
Chicago, Rock Island & Pacific Railway. 
On rehearing, shipments of wheat from 
points in Kansas to Wichita, Kans., there 
milled‘ into flour and the product reshipped 
to Galveston, Tex., for export, found to 
have been subject to interstate rates from 
points of origin to Wichita. Rates charged 
found inapplicable. Complaint dismissed. 
Original report, 168 I. C. C. 599. 

Machinery: No. 23330.—Galion Iron Works 
& Manufacturing Company v. Atlantic 
Coast Line Railroad. Complainant corpo- 
ration having complied with Rule V of the 
Rules of Practice, as directed in the orig- 
inal report herein 168 I. C. C. 783, and de- 
fendants having failed to certify the 
amounts due, upon further hearing the 
amounts of overcharges determined. 

Coal: No. 24216 and related cases.- 
Johns Cooperative Association vy. 
Trunk Western Railroad. 


St. 
Grand 
Rates on bitumi- 
nous coal from mines in Ohio and in the 
Inner and Outer Crescents to named des- 
tinations in the Lower Peninsula of Michi- 
gan found not unreasonable, but to cer- 
tain of the destinations unduly prejudicial. 
The undue prejudice ordered removed. 
Sudan grass: No. 24527.—Rudy-Patrick 
Seed Company v. Atchison, Topeka & Santa 
| Fe Railway. Carload of sudan grass origi- 
nating at Muleshoe, Tex., with transit at 
Plainview, Tex., and Kansas City, Mo., to 
Buffalo, N. Y., found to have been under- 
charged. Applicable charges found not un- 
reasonable. Complaint dismissed. 


lair mail both in the United States and 
foreign countries which have _ been 
awarded by the Postmaster General with- 
out advertising publicly. 

The Postmaster General is hereby di- 
rected to advertise publicly within 60 days 
for bids to transport the air mail by air- 
craft on all mail routes covered by all 
such canceled contracts, route certificates, 
or extensions of either as provided herein. 

The Comptroller General of the United 
States is hereby directed to designate all 


! 


| 
| 
| 
| 


tensions and (or) consolidations of either 
which have ben awardec without adver- 
tising for bids. 


Bills and Resolutions 
Introduced in Congress 


[Continued from Page 4.] 
Veterans 
; Changes in status: 

S. 1603. To amend sec. 19 of 
Veterans’ Act, 1924, as amended. 
S. Feb. 25. 

S. 2185. To 
Veterans’ Act, 
S. Feb. 25. 

S. 2324. 


World War 
Reptd. to 


World War 
Reptd. to 


amend sec. 19 of 
1924, as amended. 





To extend time for allowing suits 


SHIPPING . . 


Corporation, | 


contracts, route certificates and (or) ex-/| 


. AVIATION 


Planes Is Argued 


Supreme Court Considers 
Case Involving Validity 
Of Excise Levy Imposed 
By South Carolina 


Imposition of the gasoline tax of South 
Carolina on fuel used by an air transporta- 
tion company in planes flying solely in 
interstate commerce was claimed before 
the Supreme Court of the United States 
= Feb. 25 to violate the Federal Constitu- 
ion. 

After hearing counsel for the Eastern 
Air Transport, Inc., challenge the applica- 
tion of the tax, Chief Justice Hughes an- 
nounced from the bench that “the court 
did not care to hear any argument” in 
support of the tax. 

Appzarl Ref: -al of Injuction 

The air transport company had appealed 

' from a decision refusing 0 enjoin the col- 
lection of the tax. ; 

William H. White, Jr., for the company, 
had prged that a State tax on gasoline for 
| use In planes flown solely in interestate 
| flights is in violation of the commerce 
clause of the Federal Constitution. 

The South Carolina law, ‘he said, im- 
poses the tax on all gasoline sold or con- 
signed, used, shipped, or distributed for the 
purpose of sale within the State. It is 
collected from the dealer but it falls, Mr. 
White maintained, upon the purchaser and 
consumer, having been construed to be an 
excise tax. 

The company’s planes were said to carry 
passengers and mail between Newark, N. 
J., and Miami, Fla., making four stops in 
South Carolina, but carrying no intrastate 
passengers. 

Claims No Distinction 

Mr. White declared that there is no 
distinction in principle between a tax on 
|use and a tax on sale prerequisite to the 
| only use, which is interstate. 

Mr. Justice Stone questioned whether 
| there was any greater burden imposed on 
the company than would be imposed 
|through a tax levied against the pur- 
| chaser or owner of the gasoline. 

| In support of his contention, Mr. White 
| cited two recent decisions involving the 
| application of the gasoline tax in laws New 
;Mexico and Oklahoma to gasoline pur- 
|chased for planes used in_ interstate 
|transportation. In _ these decisions, he 
|said, the courts enjoined the collection 
|of the tax on gasoline which the aviation 
|companies would use in interstate busi- 
ness. 

| Alleges Error By Court 

Mr. White contended that the lower 
court had erred in separating the mat- 
ters of the sale and use of the gasoline,/ 
He urged that in this case the two trans- 
actions are related, and that the sale is 
merely incidental to the interstate use of 
the gasoline. 

Mr. Justice Van Devanter inquired if 
the case “is not unlike the export cases 
in which this court has held that a prod- 
uct, though produced for export, may be 
taxed by a State.” 

Mr. White argued that there is a ma- 
terial distinction between a regular in- 
tended course of interstate business and 
isolated instances of State taxes being 
levied on goods later sent out of the 
State. Where the goods are purchased for 
transportation, counsel contended, the 
purchase is a part of the transportation. 





Acquisition of Property 
By Utility Is Described 


[Continued from Page 5.] 
lina Gas & Electric Company? A. Yes, sir. 

Q. Was this value without deduction for 
depreciation? A. Yes. 

What did the North Carolina State 
Corporation Commission find as the value of 
the company’s electrical properties in this 
proceeding? A. $3,106,683. 

Q. I understand the Commission stated 
this to be the reproduction value less depre- 
one of the electrical properties? A. es, 
sir. 

Q. Did this figure include the properties of 
~ Serene Gas & Electric Company? A, 

oO, sir. 

Q. What were the total property and privie 
lege taxes naid by the company in North Caras 
lina in that year? A. $97,505.10. 

Q. Bond interest taxes were how much? A, 
| $4,927.20. 
| @. How are the income taxes of this come 
| pany paid? A. National Public Service Cor- 
poration prepares a consolidated income tax 
return and pays the’ taxes for all of the sub- 
sidiaries and then apportions this tax to the 
individual operating companies. 

. Can you tell us what dividends Tide 
Water Power Company paid on its common 
stock from the year 1922 onward? 

A. In 1922 they paid $346,683.31 on 12,000 
shares common stock outstanding, which is 
at the rate of $3.50 a share. In 1 the com- 
pany paid $42,000 on 12,000 shares outstanding 
—I would like to correct that answer. In 
1922 the company paid $346,683.31 on 12,000 
shares, which is approximately $28.90 per 
share. In 1923 they paid $42,000 on 12,000 
shares outstanding, which is at the rate of 
$3.50 a share. In 1924 the total amount paid 
was $54,000 on 12,000 shares outstanding, 
which is at the rate of $4.50 a share. In 1925 
total common stock dividends on 12,000 shares 
of $42,000 were paid, or $3.50 per share. In 
1926 there were 12,000 shares outstanding, 
until September, when an additional 20,313 
shares were issued; total dividends paid for 
1926 were $62,313; this is at the rate of $3.50 
a share for the 12,000 shares and $1 a share 
on the 20.313 shares that were issued in Sep- 
tember. In 1927 the total common dividend 
paid was $440,349.50, on a total of 38,563 
shares outstanding, which is approximately 
$11.40 per share. There were no dividends 
paid in 1928. In 1929, total dividends paid 
were $52,105.05, and on the basis of the orig- 
inal stock, which was split up in June, 1929, 
for this purpose was taken into considera- 
tion, the original number of shares theme 
selves, $1.35 per share. In 1930 a total of 
$130.420.50 in common stock dividends was 
paid, and on the basis of the original shares 
issued it would be $3.12 per share; on the 
basis of the new shares issued it would -be 
approximately $1 a share. 

Were all of these dividends that Mh 
have told us about paid in cash? A. Yes, si. 

Q. Where were operations of the Tide Water 
Power Company carried on? A. All energy is 
generated in the State of North Carolina. 

How much energy did the Tide Water 
Power Company generate in 1929? A. 20,657,- 
800 kilowatt-hours. 

Q. How much energy was procured by this 
company in 1929? A. 9,096,370 kilowatt-hours. 

Q. How much of this energy was available 
for disposition? A. 29,745,170 kilowatt hours. 
. What was the total actually disposed of? 
A. 24.621,635 kilowatt hours. 

Q. What is the ratio of the total disposed 
of to the total available? A. 52.75 per cent. 

Q Did the company report energy supplied 
to other companies for resale? A. Yes, sif, 
| 161.500 kilowatt hours. 

Was any of this energy sold to come- 
panies located in other States? 

A. Yes, 100,000 kilowatt hours was disposed 
|} of to the Quattlebaum Light & Ice Company 
| located in South Carolina. 





Q. What amount did it supply to Quattle- 
| baum Company in 1930? A. 104,069 kilowatt 
| hours. 

Q. Did the lines, transmission lines, of 
Tide Water Power Compeny extend to the line 
' dwiding North Carolina from South Carolina? 
A. Yes, sir. 
| @Q. Between what points does this line 
| owned by the Quattlebaum Light & Ice Come 
| pany extend? ° 

A. From a point on the North Carolina- 
South Carolina State line near Tabor, to lower 
South Carolina. 

Q. Does the Tide Water Power Company 
hold an option to purchase the transmission 
|line of the Quattlebaum Company? A. Yes, 
sir. 
| Publication of excerpts from tran- 

script of testimony will be continued 

in the issue of Feb. 29. 





on insurance contracts under World War Vete 
erans' Act, 1924, as amended. Reptd. to 8. 


| Feb. 25. , 
To amend World War Veterans’ 


S. 2955. 
| Act, 1924, as amended. Reptd. to S. Feb. 25 


* 
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FEDERAL BANKING 


Seasonal Trend 
Affects Foreign 


Gold Reserves 


Monetary Situation Abroad | 


Shows Varying Trends in 


Various Nations, Federal | 


Reserve Bulletin Shows 
Gold reserves of foreign countries and 
developments in the exchange situation 
are explainéd in the Federal Reserve Bul- 
letin for February, just made public. (The 
review for the month of domestic finan- 
cial conditions was printed in the issue of 


Feb. 24.) The review of the exchange 
situation follows in full text: 


There were substantial additions durin 
the past month to the gold reserves 0 
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FOREIGN EXCHANGE | Measures Taken by the New York Exchange 
To End ‘Bear Raiding’ of Stocks Described 


Voluntary Restrictions Placed on Short Selling Explained in. State- 
ment Opposing Federal Regulation of Practice Read at House 
Hearing by President of Exchange 


As of Feb. 26 

New York., Feb. 26—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


Austria (schiling) 13.9541 
Belgium (belga) 13.9265 
Bulgaria (lev) 7131 
Czechoslovakia (crown) 2.9625 
Denmark (krone) 19.1377 
England (pound) ....... ccccccccecee 346,1904 
Finland (markka) 1.5260 
France (franc) 3.9365 
Germany (reichsmark) . 23,7810 
| Greece (drachma) 1.2870 
Hungary (pengo) 17.4491 
Italy (lira) 5.1957 
Netherlands (guilder) 40.3432 
Norway (krone) 18.8377 
Poland (zloty) 11.1892 
| Portugal (escudo) 3.2037 
Rumania (leu) 5951 
Spain (peseta) 7.7215 
Sweden (krona) 19.2277 
Switzerland (franc) 19.4636 
Yugoslavia (dinar) 1.7805 
| Hong Kong (dollar) 25.5000 
| China (Shanghai tael) 33.9791 
China (Mexican dollar) 25.2500 
China (Yuan dollar) 25.000 
India (rupee) 26.1875 
| Japan (yen) 31.5500 
| Singapore (dollar) 39.8750 
Canada (dollar) 87.9227 
Cuba (peso) 99.9906 
| Mexico (peso) 36.1816 
Argentina (peso, gold) 58.3127 


| 





France and Switzerland. In part the gold 
was drawn from the United States, 


Netherlands, and Germany; but consider- | 


able amounts were also obtained by the 
purchase in London of gold from South 
Africa and India. For some time the 
people of India have been drawing on 
the large store of savings held by them 


Gold reserves of selected central banks. (In| 


millions of dollars.) 
Date, A; gold reserves, B. Change from— 
Month before, C; year before, e . = 


A 

land 27, 1932 sas .... -—9l 
ey insedes 22, 1932 2,771 +87 +613 
Germany ..... 23, 1932 -228 —7 —307 
Me céckeses 31, 1931 296 .... 
Belgium . 21, 1932 353 —2 
Netherlands .. 18, 1932 353 8 
Switzerland .. 23,1932 468 +24 
in the form of ‘gold. Beginning in March, 
1931, the movements was at the outset a 
reflection of poor markets for ,Indian 


-Jan. 
-Jan, 
-Jan. 
Dec. 
Jan. 
-Jan. 
-Jan. 


+163 
+182 
+342 


crops and the spread of depression in | 


India, but after India’s suspension of the 
gold standard in September the move- 
ment was greatly intensified by the sharp 
rise in rupee prices for gold. The gold 
purchased from the people of India since 
September has been shipped in large part 
to London, where it has enabled the In- 
dian Government to make sterling pay- 
ments without drawing, as hitherto, upon 
its currency reserves. Most of this gold 
as well as the output of the South African 


mines has been purchased by the Bank | 


of France. 

At the Bank of England during Jan- 
uary bankers’ deposits were reduced from 
the high level to which, in anticipation 
of year-end statements, they had been 
raised at the end of December. During 
the same period there was a seasonal re- 
turn of notes from circulation, although 
the return, like the Christmas expansion, 
was not so large as in other recent years. 
The funds released from bankers’ de- 

its and from circulation were trans- 
erred in part to account of the Govern- 
ment, which was building up its deposits 
at the Bank of England in January out 
of first-of-year tax receipts, and were in 
larger part absorbed by the reduction of 
the bank’s holdings of open-market se- 


Bank of England. (In thousands of pounds 
sterling; figures pFeliminary.) 

Jan. 27, 1932. A. Change from—Dec. 30, 1931, 
B; Jan. 28, 1931, C: . 


—18,700 
+-3,200 
+35,100 
+19,100 
+700 
—1,000 


Discounts 


CS Se 
Bankers’ deposits .. ’ 
Other deposits 53,500 
Notes in circulation 345, 


curities. Enough remained, however, to 
enable the market to pay off the year-end 
increase in its indebtedness at the bank. 
Market indebtedness returned to the level 
which has characterized the period since 
England suspended the gold standard; 
and as bankers’ balances have continued 


open market, with the rate on prime 
three-month bank bills in the last week 
of January ruling about three-fourths of 
1 per cent below the Bank of England 
rate. 

Gold at the Bank of France increased 
by 2,200,000,000 francs ($85,000,000) in the 
four weeks ending January 22, and for- 
eign exchange holdings declined by 2,000,- 
000,000 francs. During the 2 year period 
ending with May, 1929, the gold move- 
ftnent to France had represented direct 
peereheces of gold by the Bank of France, 

ut during the subsequent two years the 
bank made no further large purchases of 
foreign exchange, maintaining its hold- 
ings at a level of about 25,000,000,000 francs 


Bank of France. 
figures preliminary.) 

Jan. 22, 1932, A. Change from—Dec, 24, 1931, 
B; Jan. 23, 1931, C: i a 6 


--++- 70,700 +2,200 +15,600 

Foreign exchange .... 19,500 —2,000 -—6,800 
Domestic discounts and 

advances —1,200 

Government deposits... —1,100 

Other deposits +300 

Notes in circulation.. —200 


(In millions of francs; 


—9,600 
+12,300 
+6,800 
($1,000,000,000), and did not convert any 
part into gold; the continued flow of gold 
to France during these two years repre- 
sented a movement on commercial ac- 
count reflecting operations by dealers who 
were able to make a profit out of the 
transactions. In recent weeks the Bank 
of France once more has converted a con- 


siderable amount of its foreign exchange | 


holdings into gold. 

Government deposits at the Bank of 
France were again reduced and dicsounts 
and advances of the bank were paid off 
in. corresponding amount. ' 


of notes in circulation after the Christmas 
season was smaller than usual, following 
a smaller than usual increase in December. 
The return of notes from circulation and 





Reichsbank. (In millions of reichsmarks; 
figures preliminary.) 

an. 23, 1932, A. Change from—Dec. 23, 1931, 

Jan. 23, 1931, C: “ 


—1,290 
—40 
+1,780 
—80 


Poreign exchange 
Discounts and advances.. 


Deposits ; 
N in circulation . 4,200 —310 


the 
ployed in paying off discounts and ad- 


vances at the Reichsbank. Funds for this | 
Purpose also became available through the 


return of nonreserve cash to the Reichs- | 


bank and the increase of the Reichsbank’s 
holdings of securities and other assets. 

Gold and foreign exchange reserves con- 
tinued their slow, but almost uninter- 
rupted. decline. 


Credit Agency Establishes 


Office at Charlotte, N. C. | 


The Reconstruction Finance Corpora-| 
tion has established a loan agency at'| 


Charlotte, N. C., with John A. Campbell 
Jr., in charge, it was announced orally | 
at the corporation’s offices Feb. 26. | 


| 


Illinois Rules on Pledging 
Of Building Society Assets | 


SPRINGFIELD, ILL., Feb. 26. 

Building and loan associations in Illinois 
have authority under the statutes of the | 
State, to pledge their assets to secure 
loans from the Reconstruction Finance | 


Corporaion, according to an opinion given | nance, has announced: Polo Trust Company, | what 


to the Auditor of Public Accounts, Oscar | 
Nelson, by Attorney General Oscar E. 
Carlstrom. 


a 


f 


+17) 


—2,700 | 


+440 | 
drafts upon deposits were largely em- | 


| be suggested prov 


| Brazil (milreis) 6.1993 
Chile (peso) 12.0500 
; Uruguay (peso) 46.4833 
Colombia (peso) .... . 95.2400 
| Bar silver .....es00s ecescccecececesss 30.5000 


Peru to Redeem Currency 


All of the emergency currency issued 
| during the World War known as “cheques 


recent government decree is promulgated, 


according to cable information received 
from Commercial Attache Merwin Bohan 
at Lima, Peru. 

The total amount outstanding is about 
4,200,000 soles ($1,176,000). It is the belief 
of the Government, however, that at least 
2,500,000 soles ($700,000) have been lost or 


necessary for the central bank to con- 
tinue to hold such large reserves. 

The Central Reserve Bank is to ad- 
vance to the Government 2,000,000 soles 
($560,000) in anticipation that “cheques 


($420,000) in Class C shares of the Central 
|Reserve Bank. 

If it is found after the cheques are 
called in that the sum advanced is larger 


the value of the C share guarantee can 
tral Bank’s capital being reduced by a 


corresponding amount.—Issued by the De- 
partment of Commerce. 


Study of Economic Status 
Of Brazilian States Begun 
Decree No. 20631 published in Diario 





| Official of Jan. 16, establishes a commis- | 
{sion functioning under the direction of the | 


Minister of Finance to make detailed 


studies of the economic and financial po- | 


| sition of the States and municipalities 
|of Brazil, according to Assistant Trade 
Commissioner Eugene N. Chevraux, Rio de 
| Janeiro. 

| It is understood that studies of the 
| esemamnte and financial position of vari- 
ous States have been in course of prep- 
|aration for some months and the signing 
| of a decree setting up such a commis- 
Internal Affairs was reported “in the press 
| in November, 1931. 

| However, the decree as finally drafted, 
placing the Commission under the Min- 


|of the decree is given as Nov. 9, 1931.— 
|Issued by the Department of Commerce. 


‘Bessemer Line Ordered 
To Pay More Than 7 Million 


The Bessemer & Lake Erie Railroad, 


| subsidiary of the United States Steel Cor- | 


|poration, owes the Government a total 
lof $7,349,187 in excess income for the pe- 


‘riod March 1, 1920, through Dec. 31, 1927, 
|under the recapture provisions of the In- 
|terstate Commerce Act, 
tentative excess income report just made 
public by the Interstate Commerce Com- 
| mission. . (Finance Docket No, 3633.) 
The Commission determined that the 
company had earnings of $14,698,374 in 


| excess of the 6 per cent permitted without | 


|recapture, of which one-half or $7,349,187 
| was held to be recapturable under the law. 
| The railroad was ordered to pay the 
amount into the Government’s contingent 
| fund by April 4, 1932, unless the tentative 
report is protested, in which case, the 
| proceedings will be held up pending hear- 
| ings and final consideration. 


‘State Banks in Ohio 
| Can Change Location 


| Ohio State banks may change their 
| location from one city, village or township 
|to another, according to a recent rulin 

by the Attorney general, Gilbert Bettman. 


lows in full text: 

A bank, by amendment of its articles of 
| incorporation, approved by the Superin- 
| tendent of Banks, may change the place 
|where its business is to be transacted 
| from one city, village or township in the 
| State of Ohio to another city, village: of 
| township in the State of Ohio. 


New York Gold Imports 
Are $199,000 for Week 


| New York, N. Y., Feb. 26.—The gold re- 
port of the Federal Reserve Bank of New 
| York for the week ended Feb. 24, shows 
total imports of $199,000 chiefly from Latin 
American countries. Total exports were 
$9,909,000 comprising $4,711,000 to France, 
$2,432,000 Holland, $2,366,000 Portugal, and 
| $400,000 Germany. The net change in 
| gold earmarked for foreign account showed 
}an increase of $11,935,000. 


'Unemployment Insurance 
Urged in Massachusetts 


[Continued from Page 5.] 

were willing to make changes that may 
ided the general prin- 
ciple of the bill is retained. As an alter- 
native, he expressed willingness to submit 
a substitute bill to provide the issu- 
ance of group unemployment insurance 
policies by savings banks in the State 
under an extension of the present savings 
bank life insurance system. 


/ 


Changes Are Announced 
_ In Status of State Banks 


Missouri: S. L. Cantley, Commissioner of Fi- 
Polo, closed. 


sioner, has announced: Plateau State Bank, 
Herman, closed. 


Issued During World War | 


|circulares” is to be presented for redemp- | 
; tion at the Central Reserve Bank of Peru | 
within 12 months of the day on which a; 


destroyed and that consequently it is not) 


circulares” to this amount will not be pre- | 
sented within one year, the Government | 
delivering as guarantee 1,500,000 soles) 


than the amount of cheques not redeemed, | 


be applied against the deficiency, the Cen- | 


sion under the Minister of Justice and| 


istry of Finance, has been published only | 
to be large, there has been a tendency/recently in the Diario Official as above) 
for money rates to become easier in the |indictaed although the date of signature | 


according to a) 


CoL_umsBus, OHIO, Feb. 26. | 


Germany, as in England, the decrease | The ruling, as officially summarized, fol- | 


\ 


EASURES taken by the New York Stock Exchange ‘to end “bear raiding” of | 
stocks were described by Richard Whitney, president of the Exchange, in a | Prohibit short selling. 


statement read Feb. 24 before a subcommittee of the House Judiciary Committee, 


considering several bills dealing with short selling. 
Mr. Whitney’s statement was begun in the issue of Feb. 25.) 


continues in full text: 


| The turn in the tide in security prices oc- 
curred on Oct. 6. It was due, obviously, to 
the intimation of a forthcoming announce- 
ment in regard to action by our Government. 
|On Oct. 7 the plan for the National Credit 
Corporation was Officially announced. With 
} Various fluctuations, which indicated doubt 
}and hesitation as to how.this plan would 
actually operate, security prices 
rose until they reached a peak figure in the 
early part of November. During the period 
the short interest increased, but the relation 
| between the increase in the short interest 
and the general stability or rising tendency 
in prices has not been commented upon 
by those who believe that short selling is the 
| primary cause of declining prices. 


Price Declines Due 


To Variety of Causes 

During the rest of the year the general 
tendency of stock prices was downward and 
| the fluctuation of the short interest does not 
seem to bear any direct relation to the gen- 
eral trend. If we remember what took place 
during this period, I think we can easily 
| understand why prices declined. The with- 
drawals of gold from the United States; the 
increasing number of bank 
the generally unsatisfactory reports of cor- 
porations, all gave little hope for an early 
resumption of business activity. 

In addition, the European situation became 
more and more complex and the hope which 
so many persons held in June and July that 
the problem of reparations would be settled 


mote. In January of this year, the volume 
of the short interest increased substantially, 





general level of security prices. 

At the end of the month prices stood nearly 
half way between the highest point which 
was reached about the middle of the month 
land the lowest point which was reached on 
| Jan. 4 of 5. The announcement of the plan 
for the National Reconstruction Finance Cor- 
poration was well received, but did not bring 
about any enduring change 
because its immediate effect on business was 
problematical. It was not until the recent 
announcement of the plan for increasing 





the use of Federal reserve credit that the mar- | 


ket responded and the price level showed a 
substantial advance. : 

I am afraid this somewhat lengthy re- 
minder of the influence of events on stock 
prices may have wasted the time of the Com- 
| mittee, but, to my mind, it shows very clearly 
that the oft repeated statement of the bane- 
| ported statistically. In this connection, how- 
ever, I notice that one of the witnesses before 
| this Committee recently endeavored to prove, 
| by analyzing the action of particular issues, 
|that short selling had a direct effect. upon 
| prices. 
|” I do not think it will be profitable to exam- 
ine all the numerous cases which were cited 
because he admits that, in many instances, 
the price level declined at the same time 
that the short interest was also declining. 
Clearly, if short selling has a direct and para- 
mount effect upon the price level, then stock 
prices should rise when the short 
decreases. 


conclusion is that short selling is not a domi- 
| mant factor. 

| Let me now pass on to another aspect of this 
question. It has been alleged, over and over 
again, that short selling is an evil because it 
permits concerted action against the market. 


Denies ‘Bear Raiding’ 
In Recent Months 


A number of witnesses have appeared be- 
fore this Committee and have described what 
| they confidently believe to be the destructive 
| tactics employed by short sellers. Mr, Aron 
drew a distinction between what he called 
| organized short selling, which he considered 
unjustifiable, and ordinary short selling, which 
he thought might be legitimate. He en- 
deavored to prove, however, that by’ attack- 
ing pivotal stocks the short sellers _e 
depress the entire securities markét. . 
Pepkins quoted an anonymous article in which 
it was stated: 

“Everyone who knows his way around below 
Fulton Street, knows that ‘bear raiding’ has 
always been an acompaniment of every pe- 
riod of liquidation.” 

He implied that these nefariously minded 
individuals would hurl large blocks of stock 
at the market and that the declines thus 
brought about produced liquidation whieh 
would carry stock prices to lower levels. 

That such attempts are conceivable, and 
may have been actually employed years ago 
when the volume’ of transactions on the New 
York Stock Exchange was extremely small, I 
| think everyone will admit; but in recent 
;}months such conditions have not existed. 

My assertion that such crimes have 
been committed on the New York Stock Ex- 
change may not convince those who do not 
wish to study the facts or learn the truth. 
| My statement, however, as based on daily ob- 
servation of what has occurred on the Ex- 
change. 

Ever since the panic of 1929 the Commit- 
tees of the Exchange have been alert to notice 
any signs of bear raiding. Every questionable 
|case has been investigated. Although the 
supervision of the market has been more in- 
tense during the last year than ever before, 
we have failed to discover any 
| organized short selling or of bear raiding. 


A number of instamces which supesficially | 


seemed to be bear raids, upon investigation 
were discovered to be only the liquidation of 
| substantial blocks of stock. We have exam- 
ined with care the accounts of short seers 
in an effort to find any evidence that there 
had been concerted action in short selling. 
We have found no evidence to support the 
theory that a small group of apeCUlg sore have 
conspired together to drive prices downward 


Two Measures Taken 
To End Practice 


The Exchange has in good faith endeavored 
to stop bear raiding. I can assure you that 
all of the Governors of the Exchange, and 
most of them are active business men who 
are present daily on the floor of the Exchange, 
are constantly watching price movement and 
investigating any decline which seems to be 
out of the ordinary. Some months ago, the 


}all selling orders be marked so as to show 
whether they were for long or short account. 
At the same time, the members of the Ex- 
change were warned of the penalty they would 
incur if they participated in short sales which 
tended to depress the market. 

This rule had two results. First, it per- 
mitted the Governors of the Exchange to find 
out, without delay, whether a sale which 
caused g decline in prices represented short 
stock or the liquidation of long stock. Sec- 
and, it caused the members of the Exchange 
to notify their customers that short stock 
would not be sold at a:lower price than the 
last preceding transaction. I feel confident, 
therefore, in making the statement tha in 
recent months bear ies has not existed 
on the New York Stock Exchange. 

Finally, before dismissing the subject of 
what our short aeling statistics disclose, I 
wish to refer to the alleged excessive concen- 
tration of short sales in particular issues. 
Computations have been made showing that 
a particular list of stocks included 50 or 60 
per cent of the total short position, and the 


inference was raised that there is something | 


nefarious and wicked in these facts. 


ing the total short interest in 20 and 50 stocks 
on certain particular dates. I have taken the 
same list of stocks and had a computation 
made showing the volume of transactions in 
these stocks on the dates selected by 
Perkins. This computation also shows the 
percentage of transactions in these stocks 
to the total number of transactions in all 
stocks on the dates in question. 
centages differ from those shown by Mr. 
Perkin, but the differences are immaterial. The 
outstanding fact is that the greatest short 
positions exist, as one would expect, in the 
most active stocks. Otherwise there is noth- 
ing either surprising or important in the com- 
putations. 

What is important 





in regard to the sta- 
tistics of individual stocks is what I have 
already pointed out in my addresses—the 
stocks with the targest short interest have 
had the most orderly markets I do not 
wish to waste the time of the Committee by 
repeating statements which are already avail- 
able in convenient form, but I do think it is 
important to emphasize again that every 
had a large short interest 
has fluctuated, either upward or downward, 
|} in an orderly manner. 

This well-known result of short selling is 
economists have referred to as its 
| “cushioning power.” The phrase 


| stock which has 


in general | 


insolvencies and 


on an amicable basis grew more and more re- | 


but there was no outstanding change in the| 


in price levei | 


ful influence of short selling can not be sup-| 


interest | 
If stock prices decline when the | 
short interest is declining, the only possible | 


evidence of | 


| Committee on Business Conduct directed that | 


Mr. Perkins submitted two schedules show- | 


Mr. | 


These per-| 


is unfor- 
Nebraska: George W. Woods, Bank Commis-| tunate because it has led people to believe | pleted by an actual delivery of securities. 


(Publication of the full text of 
Mr. Whitney’s statemen® | 


| 


| short selling does, in the face of a declining 

market, is to prevent quick and wide fluctua- 
tions. It causes’ successive transactions to/| 
take place as prices decline and prevents | 
sudden and radical breaks. 

I have already referred to the situation | 
| which developed immediately after the Gov- 
erning Committee imposed a temporary ban | 

I have cited the | 
of General Motors and Reading 





| on short selling on Sept. 21. 
| example 
stocks. 
produce many other examples of the wild 
fluctuations whfch took place that morning 
before the Governing Committee relaxed the 
ban and permitted short selling when it was 


I can, if the Committee is interested, | 


{this bill does not in any way regulate or 


H. R. 4, while not directly prohibiting short 


seling, requires publicity and vests in the| 


Federal Trade Commissiog power to prevent 
short —-. should it for any réason deter- 
mine that the circumstances require such ac- 
tion. In view of the importance of this bill, 
I trust the Committee will allow me ‘to dis- 
cuss its provisions in detail. > 

The first two sections are devoted to a 
title and definitions. The third section con- 
tains a number of conclusions of fact which 
are obviously intended to lay a foundation 
for Federal jurisdiction over what otherwise 
| seems clearly an intrastate activity. ° 


Conclusions Unproved, 
Says Mr. Whitney 


As to many of these conclusions, 


no evi- 


}dence has been adduced before this Commit- | 


clearly necessary to prevent disorderly trading. | a which.would warrant any such findings. 


Rapid fluctuations in stock prices and par- 
ticularly the absence of bids of offers for 
stock disturb the whole financial community. 
It has ben the constant endeavor of the Ex- 
| change to provide continuous and orderly mar- 
kets, Just how important this is can best 
be illustrated by what took place in the op- 
ening days of the panic of 1929. 


Fluctuation Predicted 
From Sales Restrictions 


At that time the short position was rela- 
tively small and when the panic started there 
were compartively few persons who had sold 
short at higher levels and were ready and 
willing to buy stocks, In spite of the buying 
power which was injected 
by “the banking group; there were numerous 


sales. In fact a phrase was invented to de- 
| scribe these phenomena, they were called “air 
pockets.” 

In the wild rush of trading it was not pos- 
| sible to avoid these unwarranted fluctuations, 
and, therefore, the public became disturbed. 
The Governors of the Exchange had, in some 
instances, to take drastice action to prevent 
declines of 20 to 40 points. For a number 
of days even very important stocks, such as 
Corn Products and Reynolds Tobacco ‘“B,” 


so far below the price of the last transaction 


that the Governors of the Exchange did not | 


feel the price would refiect the true market 
value and therefore prohibited the opening 
of these stocks. | 
| If a ragid ban oh short selling is imposed, 
} the fluctuation in prices is bound to be more 
rapid and price changes between successive 
{transactions may be so far apart as to de- 
stroy all semblance of a market. If this oc- 
curs the eng of the Exchange may follow 
and with it a freezing of all collateral loans 
| which will affect our entire credit system. 

It is often charged that one of the indirect 


and dangerous results of short selling is that | 
it engenders depressing rumors which disturb | 


public confidence. These rumors, it is alleged, 
are put out by short sellers in the hope of 
bringing about a decline in prices, As far as 
I know nobody has ever been able to prove 
that any such conspiracy to disturb public 
confidence actually existed. 


Activities of Exchange 


In Tracing of Rumors 


The Exchange has long anticipated that a 
connection between short sellers and rumors 
might be imagined and it has taken unusual 
precautions to prevent such a possibility. We 
have investigated every case in which such a 
oe seemed possiqle and we have 
| been unable to find convincing evidence that 


wilfully false stories as to business conditions | 


jor the condition of any et company 
|have been circulated by short sellers for the 
| purpose of. depressing prices. 

The Exchange, however, has not limited its 
activities to tracing rumors which were al- 
ready ‘in circulation. It has at different times 
and more or less constantly supervised the 
opinions expressed by members of the Ex- 
change not only in their market letters, but 
also over their wire connections. 

In one case where statements with regard 


to the condition of a company were sent over | 


a private wire system and the sender had a 
short position, but I must say in fairness to 


him only a small one, a most elaborate inves- | 


tigation was made. This disclosed that the 
statement, which in general was to the effect 
that the published accounts of a particular 
company were not accurate and therefore 
could not be relied upon, was absolutely true. 


The information on which the member of, 
been secured, | 


the Exchange acted had not 
as some people might suppose, 
unfair means, but was the result of a care- 
ful analysis of the statements which had 
| been published by the company. Therefore, 
instead of attempting to destroy existing con- 
fidence, this man was calling to the attention 
of his customers who were stockholders of 
the company, the untruthful and misleading 
statements which the management had pub- 
lished. ° 


by inside or 


not | 


Circulation of False 
Rumors Condemned 


Surely, a case of ti\is kind can not be con-| 


sidered as one which warrants condemnation. 
I mention it only to give you an indication 
of how the Exchange has supervised the pos- 


sible connection of rumors with short selling. | 


Furthermore, in regard to rumors, we must 
always remember that many of the statements 
which were made months ago about the fail- 
ure of business to revive and the poor earn- 
ings of corporations, have been more than 
justified. I utterly condemn the circulation 
of false rumors. There is no justification for 
deliberately attempting to disturb public con- 
fidence in our institutions. 

But the right of free speech must be pre- 
served and a man should be able to express 
his honest convictions in regard to economic 
conditions even if his conclusions are not 
optimistic.’ The depression can not be cured 
| by falsely hopeful statements or by conceal- 


ing or minimizing the facts in regard to exist- 


ing conditions. 

I do not doubt that many persons have been 
accused of circulating depressing rumors 
when they were giving their honest opinions 
about the real condition of business. There 


is no justification for assuming that all de-| 
pressing statements were maliciously made by | 


short sellers. There is certainly no evidence 
that short selling has created rumors or that 
the prevention of short selling will stop them. 
ey : nce turn 2 © consideration of the 
particular features of the bills ° 
fore the Committee, eae 
| H. R. 4638, which makes criminal the wil- 
ful transmission of false information tending 


to affect the price of any security listed on | 
a@ stock exchange, is a bill which should find | 


support among all fair minded persons. I 
| Suggest for your consideration, however, that 
the present form of the bill 
| thing to be desired. 
| If it is criminal to wilfully disseminate 
| false information about a security listed on 
|}@ stock exchange, it seems to me, it should 
| be equally criminal to circulate false infor- 
|mation about securities which are not listed 
|on stock exchanges. 
| There are many stocks of great importance 
| which are dealt In only “over the counter.” 
This particularly true of the shares of 
banks and the stocks of 
panies. Certainly, these types of 
deserve the protection of 
much as the securities 
exchanges. 

H. R. 4639, which in so manv words pro- 
hibits short selling. is, from the point of 
view of the New York Stock Exchang:z, i unda- 
mentally unsound. As I have said above, we 
believe short selling is necessary for the 
maintenance of a security market and this 
bill, if it is constitutional and effective, 
might force the closing of the Stock Ex-| 
change.. I am advised by counsel, howewer, | 
that the proposed bill is unconstitutional. 

H. R. 4604 prohibits the use of the mail 
for or the communication in interstate com- 
merce of information in revard to contracts 
for the purchase upon credit or margin of 
|} Shares in any corporation when such con- 
| tracts are intended to be settled without a 
| bona fide receipt or delivery of stock. 


| This bill seems to be aimed at “wash sales’” 
}or gambling transactions and if this is so 
|I believe that there is already existing legis- | 
lation, both State and Federal, to prevent any 
}Such evil. At least in the State of New 
| York, ‘wash sales” are criminal and in ad- 
| dition are forbidden by the constitution of 
} the New York Stock Exchange. 

|} In a number of instances, where members 
}of the Exchange have even tndirectly par- 
| ticipate in such transactions, the most se- 
vere penalties have been inflicted 

| Mr. Kelly’s statement before the Commit-/ 
; tee at the last hearing seemed to indicate 
| that he thought this bil! would prevent short | 
selling. In this I think he is mistaken. As 
|I have described above, a short sale, at least | 
on the New York Stock Exchange. is coms 


is 


securities 
such a statute as 
dealt tn on stock 


into the market | 


stocks which broke 5 to 10 points between | 


did not sell at all because the only bids were | 


leaves some- | 


insurance com- | 


{If any such 


do not propose to take the time of the 
;Committee to analyze the testimony given 
by th? proponents of these various bills, but 
|I beg of you to remember that, aside from 
expressions of opinion, quotations from anon- 
ymous writers, and individual interpretations 
of the statistics issued by the New York 
| Stock Exchange, no actual evidence based on 
| knowledge has been submitted to this Com- 
| mittee. 
| As against the guess-work of 
} admittedly, are not in touch with.the day to 
day transactions on the Exchange, I submit 
to you actual facts and figures and the judg- 
ment and opinion of the Exchange #tself 
| Which is predicated on intimate knowledge 
of actual conditions. 

I will not take the time of the Committee 
to analyze all of these various conclusions, 
but let me point out that the statements 
contained in the last two sentences of this 
section are certainly not based on fact. 
next to the last sentence commences “The 
arbitrary and abnormal decline in prices pro- 
duced by short sales produces needless liq- 
uidation * * *." I submit that there has 
been no proof that short selling has arbi- 
trarily produced abnormal! declines in prices, 

The last sentence begins: “Such short sales 
of securities constitute an unnecessary prac- 
tice which obstructs, burdens and endangers 
banking and commerce * * *.” 

The only evidence before this Committee 
indicates that short selling is a necessary and 
not an unnecessary practice. This testimony 
has been adduced not only by the New York 
| Stock Exchange but by students of eco- 
nomics and even by the proponents of the 
bill. Mr, Aron distinguished between organ- 
ized short selling and ordinary short selling. 
The declaration in the bill is that both 
kinds of short selling are unnecessary. 

Mr./Aron indicated that he did not feel that 

this was necessarrily true. Furthermore, the 
bill itself, in the next section excepts short 
sales made by odd lot brokerage houses. It is 
difficult for me to reconcile the declaration in 
section 3 that short selling is an unnecessary 
practice with the exception in the very next 
section which can be justified only on the 
ground that the practice is necessary for the 
maintenance of a substantial part of the se- 
| curity market. 
Section 4 provides that no short sale (ex- 
; cept only those made by odd lot houses) may 
be made on a stock exchange unless the sale 
is Scene by information which will 
disclose the names and addresses of the buy- 
ers and sellers, the kind and amount of stock 
in the transaction. It further provides that 
of business, cause a faithful summary of the 
above statements to be prepared and to be 
posted at the place of business of the exchange 
}and to be published in a local newspaper of 
| general circulation, 


Physically Impossible 
To Publish Sales 


This section does not prescribe how soon 
after the extent the Exchange must prepare 
|and publish this summary statement, nor does 
it prescribe what information shall be made 
| public. It has been stated by the authors of 
the bill that the intention is to give the 





broadest possible publicity in regard to short | 


selling. 

cer the value of this publicity will 
|}d@pend upon how soon the information is 
given to the public. From our experience, it 
| Will be physically impossible to publish even 
the total short position in less than four or 
five days after the sales take place. If the 
names and addresses of the short sellers must 
be included in the published information, the 
time required for the preparation of this in- 
formation will be greatly extended. 

I cannot undertake to estimate accurately 
how long it will take, but if the New York 


Stock Exchange had to publish in respect of | 


each short sale the names and addresses of the 
buyer and seller, the names of their brokers 
and the name and amount of the stock, we 
could not complete the necessary work in less 
than two weeks and it might take as much 
as a month. 

This estimate may 
there are more an 12,000 short accounts*and, 
in addition, numerous daily in-and-out short 
| transactions. I have not made an estimate 
of how many actual short transactions are 
made each day, but I known that the compila- 
tion of our statistics requires the sorting 
and tabulation of approximately 50,000 tickets 
each day. The original reports made by 


brokers would have to be tabulated and veri-| 


fled as to name and amount, and, in order to 
be safe from libel suits, this work would have 
to be most carefully checked. 

The burden of labor which this bill wou'’d 
impose upon the New York Stock Exchange is 
fantastic. In addition, I assume that the Ex- 
change would be called upon to pay large 
sums for the publication of the information 
in accordance with the statute. The authors 
of this bill seem to believe this section is an 
inocuous one which will ee information to 
the public. As a practical matter, it is pro- 
hibitive and in actual operation would pre- 
vent short selling. 


Indirect Regulation 
Of Exchanges Opposed 


Sections 5, 6 and 7 are obviously designed 
to make stock exchanges comply with the 
requirements of section 4. In brief, section 5 
prevents any bank, and by definition that in- 
;cludes not only national banks, but also all 
members of the Federal Reserve System, frorfi 
advancing money or credit to an exchange or 
& member thereof unless the exchange is com- 
plying with the provisions of section 4. 

Section 6 prevents any bank or corporation 
engaged in interstate commerce from listing 
or permitting its securities to remain listed 
on any stock exchange which is not comply- 
ing with the act. 
stock exchange or member thereof from trans- 
mitting through the mail or in interstate 
commerce any communication in regard to 
|the short sale of securities, unless the ex- 
change is complying with the provisions of 
the act. 

Nobody, I believe, can read these sections 
without appreciating that the real purpose of 
the bill is to indirectly regulate stock ex- 
changes. Mr. Perkinds, who testified he had 
| collaborated in the preparation of the bill, 


frankly admitted that Congress had no direct | 


authority to legislate on this subject. 
parently, he has endeavored to accomplish by 
indirection the regulation of a subject which 
is not under the jurisdiction of Congress. 

I am advised by counsel that the bill is 
| unconstitutional. Aside from technical legal 


arguments, however, I ask the Committee to | 


consider how this proposed bill seeks to sweep 
away all constitutional limitations on the 
power of Congress to regulate purely local 
and intrastate affairs. 

If Congress has the power to prevent the 
members of the Federal Reserve System from 
advancing credit to any member of a stock 
exchange simply because it has rot volun- 
tarily submitted itself to a destructive regu- 
/lation, then there is no limit to what condi- 
tions Congress may impgse upon individuals 
seeking credit from members of the Federal 
Reserve System. 

There is no form of human activity which 
could not conceivably be regulated in this 
manner. Congress might just as easily pro- 
vide that unless I had my children educated 
in a particular manner, the credit facilities 
of banks belonging to the Federal Reserve 
System should be denied to me. 

I have been brought up to believe our Gov- 
ernment was based on the theory that the 
| Sovereign States should legislate in regard to 


| purely local affairs and that the Federal Gov- 


ernment should have jurisdiction of those 
genera! subjects set forth in the Constitution. 
indirect regulation as is con- 
tained in the proposed bill can be supported, 
the theory of our Government has been fun- 
damentali: changed and Congress may at any 
time destroy the sovereignty of the States 
Let me now pass to the section of the bill 
which vests in the Federal 
sion the power, at any time or from time to 
time and for such period as in its judgment 
the circumstances may require, to suspend 
short selling and to prohibit any bank or cor- 


ersons who, | 


The’ 


sold and the names of the brokers engaged | 


|; the stock exchange each day shall, at the close | 


seem exaggerated, but | 


Section 7 prevents any | 


Trade Commis- | 


r 


STATE 


U. S. TREASURY 
STATEMENT 


===" Feb. 24. Made Public Feb. 26, 1932 


Receipts 


Internal revenue receipts: 
Ineome tax 
Miscellaneous 

nue eecvcccceecces 

Customs receipts ......... eeece 

Miscellaneous receipts 


$488,540.91 


1,208,393.48 
695,498.58 
362,960.68 
Total ordinary receipts......  $2,755,393.55 
Public debt receipts........... 63,023,110.00 
Balance previous day.......... 464,240,637.19 


$530,019,140.74 


internal reve- 


Expenditures 


General expenditures 

Interest on public debt ... 

Refunds of receipts 

Panama Canal 

Reconstruction Finance Corpo- 
ration 

All other 


$6,551,832.85 
473,737.31 
188,702.18 
12,062.07 


199,601.57 
416,894.64 


$7,902,830.62 
56,173,723.50 
465,942,586.62 


$530,019,140.74 


—— 


Public debt expenditur 
Balance today 


Total ... 
= acemeen male 


complying with the provisions of the act 
from engaging in banking or interstate com- 
merce. 

This section of the bill seems to avoid the 
whole issue. As I have already pointed out 
section 3 asserts that short selling is a vi- 
cious and unnecessary practice. If that is so, 
then it should be prohibited; if it is not so, 
then it should be permitted. There is no 
justification for Congress to simply delegate 





to determine whether short selling should be 
stopped or allowed. 

I am aware, of course, that Congress has, 
in a number of instances, delegated to ad- 
ministrative bodies functions which seem al- 
most legislative, but in each case, I believe, 
Congress has carefully defined the scope and 
duty of the administrative body. I know of 
no case in which an administrative body has 
been given the power to permit.or prevent a 
usual business practice for no specific reason. 

The power the Federal Trade Commis- 
sion under this bill is unlimited. Whenever 
“in its judgment the circumstances may re- 
quire’ it may prevent short selling. It does 
not have to indicate what motives may in- 
spire its action. It does not have to come to 
any finding of fact which may be reviewed 
_by a court. It can act, if it sees fit, arbitra- 
Tily, but the action once taken is final. I can 
not help feeling that any such innovation 
in our system of government is fraught with 
the greatest peril. : 

Before concluding, I would like to say a 
few words in regard to the history of the 
regulation of speculation, and particularly 
of efforts to regulate short selling. I have 
had prepared a study of the various attempts 
which have been made in this country and 


evils in the security market. 

I will not take the time of the Committee 
to discuss these facts in detail, as I am aware 
that many members of the Committee have 
already devoted much time and attention to 
this subject. I will, if you desire, Mr. Chair- 


pared by Mr. J. Edward Meeker, the econo- 
mist of the New York Stock Exchange, 

I can not, however, fail to mention here 
one or two of the most striking of these 
historical facts. The most recent, and prob- 
ably the most elaborate attempt to regulate 


selling, was the German experiment of the 
late 90's. The severe laws against specu- 
lation which were enacted in 1896 proved so 
detrimental to German business that within 
a relatively short period of time they had 
to be modified and were gradually repealed. 

By 1908 the last vestige of this attempt at 
legislative control of the security market had 
disappeared. There are innumerable studies of 
this legislation, but probably the most inter- 
esting are the first-hand reports of our own 
Consuls in Germany, who, from an entirelv 


workings of this lew. 


Effect of Attempt 
By Germany Cited 


States Consul in Magdeburg, one in 1896, and 
the other in 1900. A more comprehensive 
report was prepared by our Consul-General 
in the Fall of 1900. These reports were all 
published by our consular service, and are, of 
| course, available to the Committee. 


Speculesen. was not prevented as the authors 
of the law had hoped. German citizens who 
desired to speculate in securities still contin- 
ued to do so, but their purchases and sales 
were made in foreign markets, such as Am-~- 
sterdam and London. The transference of the 
speculative market for securities outside of 

ermany had serious repercussions upon 
German financial life. 

Their own market for securities was so re- 
duced in. volume that it could easily be 
| manipulated and it likewise failed to main- 
tain a sufficient liquidity for the German se- 
curities which were held by banks as collateral 
|for loans. The net result was that the law 


posed to cure and ultimately the German Gov- 
| ernment was forced to repeal it. 


| effort at complete regulation of the securities 
| business. In the United States, however, we 
have had numerous State laws which at- 
tempted in one manner or another to prevent 
| speculation and particularly short selling. 

The State of New York enacted a law against 
short selling in 1812. The ineffectiveness of 
this statute ultimately led to it repeal and 
today short selling is not only legal in New 
York but the law specifically provides that 
no contract for the sale of securities shall be 
void or voidable because the vendor at the 
time of the making of the contract is not 
| the owner or possessor of the securities 
sold. 

The State of New York has as recently as 
1909 carefully studied the whole question of 
speculation and short selling and there is no 
document which more forcefully points out 
the necessity of short selling than the report 
of the Commission appointed by Chief Jus- 
tice Hughes when he was Governor of the 
State. 


the advisability of regulating the security 
market. The Pujo investigation and the hear- 
ings had upon the Owen bill went into all 
phases of the subject. As recently as the so- 
called “peace leak’’ investigation during the 
war, a Committee of Congress carefully studied 
the effect of speculation and short selling 
upon the securities market. All these docu- 
ments are available to the Committee, and I 


ing them. 

While I am on the general subject of regu- 
lation may I refer for a moment to the action 
taken in 1931 by thevleading European ex- 
changes. Some of the witnesses who ap- 


changes and implied that the New York Stock 
Exchange had not been as active in restrain- 
ing short sellers as the older 
abroad. I think the actual facts may prove 
of interest to the Committee. 

As far as London is concerned, the Stock 
Exchange was closed on Sept. 21 upon the an- 
nouncement of the abandonment of the gold 
standard. On Sept. 23, however, and due very 


fully weathered the crisis, the London Ex- 
upon trading whatsoever. 

By the 26th of September, however, the 
wild fluctuation of the British pound had 
created a curious situation in which English 
interest bearin 
| rapidly while 
substantial amounts. The officials of the 
London Exchange thereupon ruled that con- 
tracts for the “term” or “fortnightly” settle- 
ment should cease and that all purchases and 
| sales should be for cash. 


London on Same Basis 
As New York Exchange 


Under their rules, however, 
action is one in which delivery takes place 
on the next busigess day so that, in effect, 
the so-called cash transactions in London are 
absolutely identical with the regular manner 
of business on the New York Stock Exchange. 
This method of dealing was continued until 
Nov. 16, when transactions for “fortnightly 
settlement” were again permitted, although a 
| prohibition on option contracts and .on the 
|so-called “carrying over of term contracts” 
| was still maintained. The last of these re- 
eeeetens, however, was removed on Jan. 26, 
1932. 

In Paris, the Government requested the 
| Bourse, which it actually controls, to take 
| particular steps to prevent speculation for the 
decline, Aside from suppressing quotations 
and suspending dealings in particular issues 
which were directly affected by the abandon- 
ment of the gold basis by England, the Bourse 
authorities contented themselves with the re- 
quirement that substantial margins be put 
up by short sellers. 

I have also been told that at a later period 
}the Bourse required its members to insist 
upon the actual delivery of at least a part of 
the amount of securities sold, but I am not 





| informed as to how strictly this rule was en- 
forced. 

|. The Brussels Bourse was closed on Sept. 21, 

| but the cash market was reopened on Sept. 22 
and the term settlement market on Sept. 23. 

| Aside from the announcement that Belgian 

| bankers had contributed to a fund for the 


that the cushion would prevent declining | mention this matter so the Committee may | poraticn which permits its securities to be| purpose of cupperting their own securities, no 


prices. That, of course, is not true. What 


‘clearly understand t 


hat the present form of | listed 


upon a stock exchange which is not 


lother unusual action was taken and certainly 


to the Federal Trade Commission the power | 


in Europe to prevent by legislation alleged | 


man, submit a study on this subject pre- | 


speculation in securities and particularly short | 


unbiased point of view, stucied the practical | 


ere were two reports made by the United | 


| The failure of this attempt was complete. | 


created worse evils than those it was sup-/ 


The German experience is the most recent | 


Congress, itself, has elaborately investigated | 


will therefore, content myself with mention-| 


peared before the Committee referred to the) 
regulation of short selling by European ex-| 


exchanges | 


largely to the fact that the Paris Bourse and) 
the New York Stock Exchange had success- | 


|} change was opened without any restriction | 


obligations were declining) 
ritish stocks were rising by| 


@ cash trans- 


BANKING — 


Auto Production 
Shows Contihued 
Decline in Month 


Increase in Passenger Car 
Sales More Than Offset 
By Falling Off in Sales of 
Trucks and Taxis 


Automobile production, which ended a 
seven-month decline in December after 
|reaching a record low level in November, 
| fell off again last month, according 
}census figures on factory sales of autos, 
|made public as of Feb. 27 by the De- 
partment of Commerce. Canadian pro- 
|duction showed a gain. 

The January sales by American many- 
facturers totaled 119,344, as against 121,541 
| in December, 68,867 in November, and 171,- 
|848 in January, 1931. Passenger cars 
showed greater sales in January, than in 
December, but trucks and taxis experi- 
;enced a slump which more than offset 
jthis gain, the figures show. 


| Passenger Car Output Higher 

The tabulation discloses the following 
; additional information: 

|__ Passenger car production rose from 96,- 
| 753 to 98,706, comparing December and 
|January, but trucks dropped from 23,644 
}to 20,541, and taxicabs showed a large 
|percentage decrease with a decline from 
1,144 to 97 units. 

| With passenger car sales by Canadian 
factories mounting from 2,024 in Decem- 
|ber to 3,112 in January, and truck sales 
advancing from 408 to 619, the total 
rose from 2,432 to 3,731. The Canadian 
| figures are supplied by the Dominion Bu- 
}reau of Statistics, 


Data From 144 Manufacturers 
; January factory sales of cars made in 
}this country, which include foreign as- 
|semblies from parts made in the United 
|States reported as complete units, are 
|based on data received from 144 manu- 
| facturers. Of these 42 make passenger 
|cars and 113 make trucks, while 11 make 
| both. 
Figures for passenger cars include only 
| those designed as pleasure vehicles, while 
the taxicabs reported are those built spe- 
cifically for that purpose. Truck figures 
include ambulances, funeral cars, fire ap- 
paratus, street sweepers and buses. 





no prohibition or restriction on short selling 
was imposed. 

The Berlin Boerse was closed at the time 
of the German moratorium in July. It reop- 
ened for a few days later in the Fall and then 
closed again. It has not yet reopened. 

Some reference was made to Italian and 
Japanese exchanges. I do not think that the 
experience of these markets is in any way 
applicable to the situation in America. 

As far as Italy is concerned, their security 

markets remained open throughout the entire 
period and no unusual restrictions were offi- 
cially placed upon short selling. However, 
the security business, like all other forms of 
activity in Italy, are directly under the super- 
vision of the Government and it is, therefore, 
impossible to determine what indirect forms 
|} of regulation may have existed. 
A witness before the Committee 
|} that short selling was prohibited in Italy and 
was considered’ a major crime against the 
| State. I can find no evidence that this is so. 
On the contrary, there are decrees of the Min- 
ister of Finance specifying the amount of 
margin required on long and short commit- 
ments, which, by implication, suggest that 
short contracts are permitted. 

As far as Japan is concerned, the abandon- 
ment of the gold standard on Dec, 13 brought 
about such a violent rise in stock prices that 
the Exchange was froced to close the next 
day. There is no indication that any restric- 
tion on short selling was ever imposed and 
it is perfectly clear that the closing of the 
Exchange was brought about not by short 
Selling but by a too rapid inflation of prices. 

When you compare the steps taken by for- 
eign exchanges with what the New York 
Stock Exchange has done, I think every fair 
minded person will have to admit that far 
from having been lax we have, if anything, 
| been more energetic than our foreign con- 
freres. We have constantly watched the con- 
duct of the market. We have required statis- 
tics which are infinitely more elaborate than 
7 statistics available for any other market. 

ince Sept. 21 we have had daily reports in 
regard to the short position and these reports 
allow us to determine, not only the total posi- 
tion, but also the short interest in each 
individual stock. By requiring that every order 
be marked to disclose whether it is for long 
of short interest, we have made it impossible 
for persons to raid the market, 

Our recent acton, requirng specific consent 
before customers’ securities are loaned. is 
only another mechod of preventing any pos- 
sible abuse of short selling. In fact we have 
taken every step to supervise short selling, 
but we are not willing to prohibit it because 
we feel that would be disastrous. 


Constructive Actions 
Of Exchange Cited 


Gentlemen, in conclusion, I wish to refer, 
very briefly, to what the New York Stock 
Exchange has accompished in creating and 
maintaining standards for the security busi- 
ness. I trust you will not think me boastful 
in mentioning the constructive achievements 
of the Exchange. 

I do so only because some people seem to 
believe that the refusal of the Exchange to 
prohibit short selling is based on the desire 
of its members to. profit by the volume of 
business which short selling is supposed to 
produce. This, of course, is not true. 

The regulations which the Exchange has 
voluntarily imposed on its members have, in 
practically all instances, diminished the vol- 
ume of business which otherwise would have 
taken place updn the Exchange. These regu- 
lations, however, have been adopted because 
we felt they were sound in principle. 

The Exchange is and always has been will- 
ing to forego the personal advantage of its 
members for the accomplishment of construc- 
tive purposes. The listing requirements of 
the Exchange are admittedly, more severe than 
the requirements of any other security market 
in the world. 

In recent years these listing requirements 
have been expanded from time to time to meet 
new situations and to establish standards for 
new businesses which, in unregulated form, 
were proving a menace to investors. 

I refer particularly to the listing require- 
ments for foreign shares which were adopted 
about five years ago; the requirements for 
management type investment trusts, which 
were adopted in 1929, and the regulation of 
fixed investment trusts, which were brought 
about last year. In addition, it has refused 
to list nonvoting common stock and has re- 
quired the publication of complete and free 
quent financial statements. 

I need hardly tell you, all of these regula- 
tions have met with bitter opposition. We 
have frequently been told that large compa- 
nies which otherwise would have sought list- 
|ing refused to do so until we modified our 
policies. 

Far from relexing our standards in order to 
attract business, we have, if anything, raised 
them higher and higher, feeling sure that 
the protection of investors was worth in- 
finitely more than the immediate profit of our 
| members. 

As ‘far as discipline is concerned, I doubt 
whether there is any institution in the Uniced 
| States which has established and maintained 
| higher standards of business ethics. 
| inally, the supervision of the financial af- 
|fairs of our members has year by year be- 
;come more com lete. It is not due to accie 
dent or chance that only a few members of the 
| Exchange have become insolvent during this 
| drastic perlod of deflation. 

The record of the members of the Exchange 
in this regard is outstanding. I mention all 
| these matters not in a spirit of boastfulness 
| but mereiy to rebut the idea that the stand 
|Srore he Exchange has taken in regard to 





implied 





short sélling is affected by a desire for profits. 

Let me refer to a statement that I made in 
my speech at Syracuse. I said there that 
“in far as the Exchange is concerned, the 
defense of short selling is not a matter of 
opinion, it is a matter of principle.” Al) his- 
tory indicates this prectice.is necessary for 
the maintanance of a security market. 

Our own experience which extends for more 
than a'century and the experience of our sis- 
ter markets in the capitals of Europe con- 
clusively prove that no great security market 
can long endure if short selling is forbidden. 

Under these circumstances, we must oppose 
legislation which is intended to aboli or 
regulate short selling. We do not ask people 
to believe blindly our statements in this me- 
gard. All the facts and figures in the posses 
sion of the Exchange are available the 
Committee and, after considering the evi- 
dence, I am confident you will be convinced 
that a prohibition of shoft selling, either die 
rectly or through some form of regulation, 
will disastrous. 
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Acquiring Realty for City Use 


at Fair Valuation +» 46 «© « 


Milwaukee Plan for Correcting Practice of 
Exacting Excessive Prices for Property Is 
Explained by City Real Estate Agent 
By EDWARD GRIEB 


City Real Estate Agent, City of Milwaukee, Wisconsin 


N A large majority of cases where Amer- 
ican municipalities acquire real estate by 
purchase, the price is an exorbitant one. 

The cause of this may sometimes lie in city 
officials being unduly influenced to promote 
the purchase at an exorbitant price. Or it 
may happen that the responsible city offi- 
cials, though inspired by the most honorable 


intentions, err, to the city’s loss, through 
ignorance of true property value. 


In almost all cases there is the added 


factor of potential loss due to the fact that 
the municipality has no trained real estate 
buyer through whom to conduct the trans- 
action; for as every realtor knows, a com- 
petent buyer, thoroughly versed in real estate 
values and trained to make the most of all 
psychological factors that are in his favor, is 
able to secure far more advantageous terms 
than can be secured by the relatively un- 
trained buyer, however intelligent. 


++ 


Where a municipality acquires real estate 
under condemnation, the price allowed is in- 
variably high and sometimes exorbitant. If 
the municipality retains able real estate ex- 
perts, the tendency of the jury to allow an 
exorbitant price will be restrained to the 
point where the amount awarded is perhaps 
only 10 per cent or 20 per cent higher than 
the fair value. When, however, the city fails 
to provide such experts, condemnation pro- 
ceedings often establish the price at 50 per 
cent or more above a fair value. 

It is conservative to estimate that the City 
of Milwaukee prior to the establishment of 
the position of City Real Estate Agent, has 
paid an average of 50 per cent more than it 
should have done. 

In the decade previous to 1922, Milwaukee 
was actively engaged in formulating a city 
plan. By 1922 this plan had become suffi- 
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large quantity of water needed in 
| municipalities frequently makes it neces- 
sary to secure public water supplies from 
streams which are subject to sewage and 
other pollution. Such water contains bac- 
teria and,is unattractive in appearance, of- 
fensive to taste and may contain bacteria 
capable of causing typhoid fever or other 
intestinal diseases. Furthermore, certain 
waters are hard, and others corrode piping 
systems. By water purification methods it is 
possible to remove bacteria and visible solids 
from the water, to improve the taste, to re- 
move mineral solids causing hardness, and 
to prevent the corrosion of piping. The re- 
moval of bacteria from water is of paramount 
importance to the health of the consumers, 
but the improvement in the appearance and 
taste of the water is also demanded by the 
public. 


Water is purified by four different methods, 
some or all of which are used at modern 
water purification plants. First, suspended 
solids and bacteria are coagulated or “clotted” 
by the addition of a coagulant such as alu- 
minum sulphate, which unites with the alka- 
line minerals in water to form flaky parti- 
cles similar in appearance to snow flakes. 
These particles are allowed to settle in con- 
crete basins. This is the second method of 
treatment, namely, sedimentation. The 
flaky particles settling in the basins sweep 
the suspended solids and bacteria from the 
water, just as snow flakes remove soot and 
dust from the air. 


Water so treated, however, is not entirely 
clear, or free from bacteria, and hence must 
be passed through sand filters which is the 
important third step in the purification proc- 
ess. The sand filters strain the flaky parti- 
cles from the water, and thus the clear, 
filtered water does not contain the aluminum 
sulphate originally added. The filters, how- 
ever, can not be relied upon to remove all 
of the bacteria from the water; hence dis- 
infection, the fourth method of treatment, 
is usually required. 


Chlorine is generally used in disinfecting 
public water supplies, because of its effec- 
tiveness in small doses and its low cost. 
Three pounds of chlorine will disinfect the 
remarkably large quantity of 1,000,000 gallons 
of most filtered water. The chlorine reacts 
at once with bacteria and organic matter in 
the water, and hence this disinfectant is not 
present in appreciable quantities in the water 
delivered to the consumers. Unfortunately, 
many citizens are antagonistic to chlorina- 
tion, becayse of the occasional taste of chlor- 
ine in public supplies and because of the 
erroneous opinion that chlorine has ill effects 
on the body. When there is a chlorine taste, 
it is ordinarily due to the use of excessive 
quantities of chlorine, improper control of the 
equipment, or to the absence of satisfac- 
tory preliminary treatment of the water. 
Small concentrations of chlorine in drinking 
water are harmless, as indicated by the con- 
sumption of chlorinated water by the citi- 
zens of about 80 per cent the munici- 
palities in the United States. 

When a hard water must be used to sup- 
ply municipalities, the water should be soft- 
ened by the addition of lime to the water 
before sedimentation and filtration. Min- 
eral solids causing hardness are thus precipi- 
tated and then filtered from the water. The 
cost of softening water is much less than 
the added cost to consumers resulting from 
the use of hard water. 

These water purification plants are fre- 
quently canstructed at considerable cost by 
municipalities and water companies, and rep- 
resent very desirable and important public 
improvements. 


ciently definite to justify proceedings with 
certain portions of it, notably the civic center 
and a great, widened avenue, which will serve 
both as an approach thereto and as a main 
traffic thoroughfare through what will ulti- 
mately be the heart of the business district. 

The contemplated purchases of real estate 
required for this project represented an as- 
sessed valuation of approximately $8,000,000. 
Other city planning projects and a normal 
program of real estate purchases for schools, 
parks and playground purposes, would bring 
the real estate transactions in immediate con- 
templation up to approximately $12,000,000. 


++ 


It was recognized that if these extensive 
real estate purchases were to be“made by the 
methods previously followed, the city would 
pay millions of dollars in excess of a true 
value. It was generally recognized that the 
City of Milwaukee could solve this problem 
only by securing for itself the same competent 
service in the real estate field that is gen- 
erally obtained by large private operators 
in real estate. 

The idea, therefore, of creating the posi- 
tion of City Real Estate Agent received gen- 
eral support without respect to partisan or 
group politics and was made effective through 
an ordinance establishing this position as of 
Jan. 1, 1922. 

The position of City Real Estate Agent 
was made subject to the control of the Board 
of Land Commissioners (City Planning Com- 
mission). This commission is an entirely 
independent body whose members, appointed 
by the mayor, serve without pay. 


++ 


It has full right to initiate purchases, 
formulate policies and recommend action, but 
its recommendations are subject to approval 
by the Common Council, to which body the 
Commission has, in effect, the relationship 
of a special or advisory committee. The 
appointment of the City Real Estate Agent 
lies with the Commission and his work is 
under its direction. 

Under these conditions, the City Real 
Estate Agent has a primary responsibility to 


secure real estate desired by the city at no. 


more than its fair value. The terms secured 
and recommended by the City Real Estate 
Agent must first pass the scrutiny of, and 
be approved by, the Public Land Commis- 
sion and finally accepted by a vote of the 
Common Council before the city is bound 
by those terms. 

Under these conditions, it is felt that the 
public has a guarantee of honest service in 
addition to that afforded by the character 
and integrity of the individual who may hola 
the position of City Real Estate Agent. With 
such scrutiny provided for his acts, it is un- 
likely that the City Real Estate Agent, even 
should he be so inclined, could mulct the 
city to any material extent. 

In the year and one-half during which 
Milwaukee has been proceeding to acquire 
desired real estate through its City Real 
Estate Agent, options have been secured on 
property having an assessed valuation of $2,- 
156,075, the purchase price under these op- 
tions totaling $2,091,577. For various rea- 
sons it has been possible to purchase for con- 
siderably less than the options secured. The 
assessed valuation of property purchased 
through the City Real Estate Agent has been 
$1,161,920, the purchase price of said prop- 
erty totaling $1,075,065, or a net saving of 
$86,855. 

++ 


The basis of assessment in Milwaukee, ac- 
cording to law, is 100 per cent of the true 
value. In view of the fact that previous pur- 
chases of property have never been as low 
as the assessed valuation and have averaged 
at least 50 per cent above the assessed valu- 
ation, the enormous savings made possible 
by the activities of the City Real Estate Agent 
are apparent. , 

So well satisfied are the officials and peo- 
ple of Milwaukee with this method of han- 
dling real estate purchases that two addi- 
tional positions of assistant city real estate 
agents, one at $5,000 and the other at $4,000 
per year, have just been created. While it is 
realized that the salaries paid to the City 
Real Estate Agent and his assistants are far 
less than they could command in private ac- 
tivities, it is significant that they are on a 
par with the salaries paid tc the chief mu- 
nicipal executives in legal, engineering and 
administrative lines. The opportunity for 
honorable public service is a material factor 
in attracting to these positions men of the 
caliber which the opportunities of the posi- 
tion demand. 

It frequently happens that a city purchases 
real estate which, for some years, is not used 
for the purpose for which it was purchased. 
Quite generally such real estate is rented to 
private parties at a low rental. Under the 
Milwaukee plan, the management of such 
real estate is placed in the hands of the 
City Real Estate Agent, his arrangements, 
however, being always subject to the ap- 
proval of the Common Council and the Pub- 
lic Land Commission. This has resulted in 
assuring to the city the most’ effective man- 
agement of such real estate. 

+ + 

There is a development now in progress 
relative to assessment of benefits or dam- 
ages, whether accruing from street widen- 
ing, paving, or any other form of public im- 
provement. The law stipulates that only the 
actual cost may be assessed as benefits, re- 
gardless of what they may be worth, the 
surplus value, if any, going to the property 
owner as unearned increment. 

It has been the custom throughout the 
country to declare the benefits equal to the 
cost arbitrarily, or to an arbitrary percentage, 
regardless of its relation to the actual cost. 
Although there has been no recent legisla- 
tion assigning the supervision of these assess- 
ments to the City Real Estate Agent, how- 
ever, those officials or boards having such 
determination in charge are in cooperative 
spirit voluntarily referring such matters to 
the Real Estate Agent. This practice is be- 
coming-a custom and is encouraged by the 
beneficial results experienced therefrom. 

In such work the City Real Estate Agent 
has endeayored to make a fundamental study 
determining the true benefits or the true'dam- 
ages accruing to the property, as measured 
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MACHINERY DEVELOPMENT 
BY ARMY ENGINEERS 


Equipment Devised for War Operations and for Use in 
Improvements of Rivers and Harbors 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 
modity industries. The present series deals with the machinery industry. 


By MAJOR GENERAL LYTLE BROWN 


Chief of Engineers, Department of War 


HE duties assigned to that branch of 
the War Department known as the 
Corps of Engineers may be roughly 
divided into two main classes, one hav- 
ing to do with military activities and 
the other relating to the improvement 
and maintenance in the interest of navi- 
gation and flood control of navigable 
rivers and harbors of the United States 
and its possessions. The two divisions 
will be treated separately in this article. 
+++ 

The Corps of Engineers is responsible 
for the construction of highways, bridges, 
railroads and all structures required for 
moving and housing trocps and supplies 
in the theater of operations in time of 
war and for providing adequate power, 
light and water supplies for field troops 
in the theater of operations and for 
fortifications in the United States and 
its outlying possessions. 

In time of peace the military section 
of the Corps of Engineers is constantly 
endeavoring to discover new methods and 
new equipment which will facilitate the 
work in time of war. 

The equipment required for such serv- 
ice must necessarily be extremely re- 
liable even under the most adverse con- 
ditions and in many cases must be de- 
veloped especially for the duty. Wher- 
ever possible, however, an attempt is 
made to utilize commercial apparatus for 
two reasons; the first in order that in 
case of war, an adequate supply may be 
available in the shortest possible time, 
and’ the second to keep first cost as low 
as possible. . 

+++ 

As examples of some of the machinery 
developed for military purposes may be 
mentioned searchlights mounted on 
trucks or trailers together with their 
power plants; portable pumping plants 
and water purification apparatus; road 
and bridge building machinery; all so 
constructed that it can be easily trans- 
ported to and within the field of opera- 
tions. 

By far the largest part of the peace- 
time work of the Corps of Engineers is 
river and harbor and flood control work. 
Over $100,000,000 is appropriated each 


year for this very important work and is 
expended under the immediate direction 
of the Chief of Engineers. 

Channels which have already been 
deepened and widened to the required 
dimensions are continually filling up 
through the deposition of silt and this 
must be removed. Such work requires 
an immense amount of dredging machin- 
ery, much of it of special construction. 

For removing bars 1t the entrance to 
harbors where the water is rough, where 
disposal areas are very remote or where 
the frequent passage of ships ‘would 
interfere with the use of a pipe line, a 
type of dredge known as the sea-going 
hopper type is used. Such a dredge re- 
sembles a moderate-sized cargo vessel 
and fills its hoppers with dredged mate- 
rial as it passes over the bar. It then 
disposes of this material at sea or where 
it will be clear of the channel. A dredge 
of this type contains, in addition to the 
machinery required for propulsion, a 
gréat deal of special machinery for 
dredging and disposing of the material. 

+++ 

For other classes of dredging there are 
used several types of dredges which space 
does not permit of describing in detail. 
The principal types are pipe line suction 
dredges of the cutter or dustpan type 
which may or may not be self-propelled. 
To this dredge there is attached a pipe 
Tine mounted on pontoons and through 
which the dredged material is pumped 
ashore or to a disposal area outside of 
the channel. 

There are also employed on this work 
dipper dredges which resemble large 
steam shovels, and bucket dredges of 
various kinds. Ladder dredges using 
buckets mounted on endless chains, and 
other special types have also been used 
to a limited extent. On all of these a 
great deal of machinery is employed such 
as boilers, steam engines, Diesel engines, 
pumps, air compressors, hoisting machin- 
ery and many kinds of electrical ap- 
paratus. 

Incidental to dredging operations a 
considerable amount of attendant plant 
is required, such as tugs, towboats, der- 
rick boats, launches, etc., all employing 
machinery to some extent. 


In the next of this series of articles on “Machinery,” to appear in the issue of 
Feb. 29, Maj. Gen. Brown will continue his discussion of the functions of the 
Engineering Department in connection with river tmprovement. 


Proration of Crude Oil Output 


Control of Production in Oklahoma 
By C. C. CHILDERS 


Member, Corporation Commission, State of Oklahoma 


RORATION of crude oil production in 
Oklahoma has become one of the most 
important problems affecting the indus- 

try in the State during the five years I have 


been a member of the Corporation Commis- 
sion. 


At the start I opposed the idea of pro- 
ration of oil, but since that time I have gone 
along with the committee of operators and 
the other members of the Commission and 
its orders. 

The Commission has made every order rec- 
ommended to it by the operators’ commit- 
tee and has made allocations to the various 
fields as requested by the operators and 
which it thought were right and proper. 

Recently, the Commission accepted the rec- 
ommendation of the umpire’s committee of 
the Oklahoma City field and lowered daily 
allowable production to 120,000 barrels. In 
regard to this field, I have cften felt it was 
being discriminated against and that it did 
not produce the amount of oil it could and 
should produce, because it is one of the 


largest fields of Oklahoma and should pro- . 


duce more oil than anv other field in the 
State. But, on the other hand, it has always 
been: curtailed and has produced less than 
others. 

In considering these questions of increases 
or decreases in allowable production for the 
Oklahoma City field and others of the State, 
the Commission has to take into considera- 
tion first, the interests of the taxpayers of 
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by the former and new sales value of the 
property. It is believed that the work in 
this direction holds great promise, on the 
one hand, of proving that the study of real 
estate values can be placed on a more scien- 
tific foundation than. has heretofore been 
recognized and, on the other hand, of more 
justly determining benefits cr damages ac- 
cruing to the private citizens through public 
improvements. 

It has been the comment of civic 
organizations interesting themselves in public 
affairs that the method of purchasing real 
estate herein reported have not only already 
saved the city hundreds of thousands of dol- 
lars, but have been an important factor in 
awakening a higher public ideal: The work 
has directed public attention to the fact that 
the city has been badly exploited in the past 
in real estate purchases. Under the new 
conditions there have been several instances 
where certain property owners, individuals 
heretofore regarded as selfishly considering 
only their own itnerest, have come forward 
with fair and even generous offers to the 
city. Where the reverse has been the case, 
where political influence has been invokd 
to secure exorbitant prices, the exposure of 
such methods by the City Real Estate Agent 
has resulted in such public reprobation as to 
discourage other attempts of a like nature. 
The work, therefore, has also emphatically 
suggested and promoted a higher civic moral- 
ity in this respect. | 


the State of Oklahoma, and second, the in- 
terests of the operators and royalty owners. 

As I said before, the Commission has done 
everything it has been asked to do, and is 
willing yet either to raise allowables, or to 
make reductions, but the oil industry of the 
United States is in a deplorable condition 
and will be just so long as the operators 
produce more oil than the market can absorb. 

It is impossible to-get away from that situ- 
ation. “Supply and demand will govern,” is 
an old rule, established long ago, that can 
not be ignored. If we produce more of any- 
thing than there is a marke for or that can 
be used, the price hes to go down. 


We can build hotels in Oklahoma City or 
any other city until we do not have people 
enough to occupy them, and the rooms will 
not be taken. We can start enough grecery 
stores with more groceries than the people 
can buy and eat, and the groceries will re- 
main on the shelves. 


So also, if we produce more oil than can 
be used in the United States, it either has 
to remain in storage or the price is going 
down to where operators can not afford to 
produce it. 


The Oklahoma Commission sympathizes 
with the operators in the Oklahoma City 
field and other pools in the State. Many of 
them are losing money and going broke, but, 
as long as the system remains as it is now 
and operators are allowed to drill wells every 
20 to 30 feet and produce more oil than 
they have markets for, they can not expect 
to sell it or use it in a way that will return 
a reasonable profit. 


The greatest trouble, as I see it, is that 
Congress has not placed a duty or embargo 
on foreign oil and stopped the importation 
of foreign oil into the United States. I 
have always been opposed to high protective 
tariffs, but if there is going to be forced 
upon the citizens of the United States the 
necessity of making tariffs in order to pro- 
tect every commodity they wear and eat, 
then why do they not put a tariff on oil 
and save the people of that industry from 
going into bankruptcy? 

An embargo on foreign oil will relieve the 
situation in Oklahoma, Texas and all the 
other parts of the United States. Until such 
an action is taken, I think the oil industry 
and the oil commodities market will remain 
in a deplorable condition. 

In the matter of proration itself in the 
various fields of Oklahoma, I think the three 
other things most important to the groups 
consisting of taxpayers, property owners, op- 
erators and royalty owners are: Hazard, con- 
servation of oil and-gas, and water encroach- 
ment. 

As the Corporation Commission, it is our 
duty to try to conserve the oil and gas for 
the State of Oklahoma and the people of 
Oklahoma. It is the operators’ business to 
get out all of the oil they can, and get as 
good a price as they can for it, but of the 
three points I suggested, of course, destruc- 
tion of the ojl underground by water seepage 
is very important. If the oil is destroyed it 
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Finding Sound Actuarial Basis 


for Raising Pension Fund + + 


Contributions during Employment Period - 
of Beneficiary Should Be Computed to Meet 
Retirement Payments, Says Investigator 


By DONALD R. BELCHER 


Chairman, Pension Study Subcommittee, Pension Survey Commission, State of New Jersey 


HAT is meant by the actuarial basis of 
financing a pension fund? Why are 
the annual contributions of employes and 
the employer on an actuarial basis often so 
much in excess of current benefit payments? 
Why do reserves accumulate so rapidly 
under an actuarial plan, and why should 


such accumulation be permitted? Is not the 
accumulation of huge reserves sufficient proof 
either that the actuarial contributions are 
too costly or that the benefits are too meager? 

These are questions which necessarily con- 
front the taxpayer who concerns himself 
seriously with the problem of the rapidly 
mounting cost of Government. 
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The Pension Survey Commission of New 
Jersey has determined that the two largest 
pension funds in the State. the teachers’ 
fund and that for State employes, are ac- 
tuarily sound and that present. assets plus 
prospective income at the rates established 
by law exactly balance the cost of the bene- 
fits promised to the present members of 
those funds. 

In contrast to this situation, the Commis- 
sion has found some 150 other pension funds 
in New Jersey that are actuarily unsound. 
For these, contributions by the taxpayers or 
the employes or both must in time be enor- 
mously increased if promised benefits are 
actually to be paid. 

Fundamentally, the problem of financing 
pensions is much like the problem of fi- 
nancing life insurance. Once fraternal in- 
surance leaders believed that annual or 
monthly assessments, equal to or slightly in 
excess of current, disbursements, were ade- 
quate to finance life insurance and that the 


building up of enormous’ reserves by the so- . 


called “old-line” insurance companies was 
obvious proof that premium insurance was 
costly beyond all reason. 

The fallacy in this point of view has long 
since been demonstrated at the cost of great 
hardship and deprivation to the prospective 
beneficiaries under the assessment form of 
insurance. There is an analogy between this 
situation and that of public employes’ pen- 
sions. 

++ 


Consider the case of a man who enters em- 
ployment at age 25 and receives a salary of 
$1,000 per year. Assume that he continues 
at this pay until he reaches age 60, when 
he is retired on a life pension of one-half 
pay, or $500 per year. During his 35 years 
of active service this employe will receive 
salary payments totaling $35,000. 

At the time he is retired it is impossible 
to determine the full cost of his pension, 
since it is payable as long as he lives and 
may be terthinated within a few months or 
may continue for 40 years.. Mortality ex- 
perience covering hundreds of thousands of 
similar cases shows that, on the average, a 
man retired at age 60 will live about 15 years 
after that time. 

Let me assume that the employe in ques- 
tion will live exactly 15 years after he is 
pensioned. The total amount of his pension 
payments then will be 15 times $500, or $7,500. 


The only logical basis of providing such a. 


pension is to accumulate it during his period 
of active service. If the employer, or the 
employer and employe jointly, were to set 
aside throughout the active service of the 
employe the amounts which, without the aid 
of interest accumulations, would produce $7,- 
500 at retirement, the annual contributions 
would amount to more than 21 per cent each 
year of the employe’s salary. But in practice 
of course the amount set aside each year 
should be invested conservatively and the 
income from this investment added to the 
fund. 
++ 

It is fair to assume that such an invest- 
ment should earn interest at the rate of at 
least 4 per cent per year compounded an- 
nually. On. this basis, $1 set aside in the 
first year of the employe’s service would ac- 
cumulate to nearly $4 at the time the em- 
ploye was ready to retire. A dollar set aside 
in each of the subsequent years would pro- 
duce similar interest accretions, although. the 
amounts would be less because of shorter pe- 
riods of accumulation. 

Furthermore, such interest accretions would 
not cease upon retirement but would continue 
during the remaining life of the pensioner, 
so that the amount of $5,660, rather than 
$7,500, in hand at the date of ‘pensioning, 
would be adequate to insure the payment of 
the $500 pension for 15 years. Reference to 
any sinking fund table will show that in- 
stead of 21 per cent of the current salary, 
a contribution of about 7% per cent, or $75 
per year, would be adequate with the aid of 
interest to produce this amount at date of 
pensioning. 

+ + 


Hence the total contributions on this basis 
would amount to 35 times $75, or $2,625, as 
compared with total contributions of $7,500 
on the noninterest basis. In other words, 
65 per cent or practically two-thirds of the 
cost of pensioning this man has been Secured 
from interest accumulations alone. 

Thus, to set aside adequate contributions 
each year throughout the period of active 
service not only adds immeasurably to the 
likelihood that the employe will actually re- 
ceive his pension as long as he lives after 
retirement, but operates to reduce. very sub- 
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does not benéfit the State nor the operators. 

I think the question of hazard is also im- 
portant for consideration. Not long ago, I 
made a trip through the Oklahoma City field. 
To my astonishment, I found wells in the 
backyards of people’s homes. 

If those wells should get loose sometime, 
and fire break out, there would not be a 
thing to save them. Then the State of Okla- 
homa might be sued. While an individual 
does not have the right to sue the State, 
he can sue at the consent of the State Legis- 
lature. 

I think hazard is one of the greatest con- 
siderations in questions relating to the Okla- 
homa City field at this time. I am going to 
think seriously about the hazard in con- 
sidering any future proration orders relat- 
ing to the city field, especially. 


stantially the amount of direct contributions 
required. ‘ 

So far we have considered only a single 
employe and assumed that he would continue 
in service until granted a pension at age 60. 
In actual practice, of course, not all of the 
employes who: enter service at age 25 will 
eventually qualify for retirement.. Some will 
die, others will leave the service on account 
of resignation, dismissal or disability. 

Hence, for a large group of employes enter- 
ing service at age 25, a much lower rate of 
contribution applied year by year against 
the total pay roll will be adequate to pro- 
vide pensions for that portion of the group 
who will eventually receive them. Labor turn- 
over varies in different occupations and also 
in different localities, but it may easily hap- 
pen in, the simple pension plan here con- 
sidered that the turnover factor alone will 
reduce the rate of contribution from 7% per 
cent to something like 3 per cent of annual 
pay roll. 

Any death benefits paid on account of 
employes dying during active service, or any 
return of contributions to employes who 
otherwise leave service prior to pensioning, 
must, of course, be provided for separately. 
Such considerations, however, do not in- 
validate the facts which appear from the 
foregoing illustration. 

++ 

It 1s evident that the actuarial baSis of 
calculation which we have described is far 
less costly than the practice which postpones 
contributions until they are actually re- 
quired to meet current disbursements. To 
compare in any single year contributions on 
an actuarial basis with current disburse- 
ments under any pension plan is wholly mis- 
leading. Disbursements are being made for 
members no longer in active service and for 
whom contributions should long since have 
been completed. 

The existence of substantial sums of money 
in a pension reserve constitutes no proof as 
to whether annual contributions and the 
benefits promised under the plan are in bal- 
ance. The amount in hand may be‘less than 
should be there under an actuarial schedule.’ 
When this is true it is necessary either to 
increase contributions or to reduce benefits 
in order to bring them into balance. Even 
if benefits are not reduced, the sooner the 
facts are determined and the contributions 
properly adjusted, the greater will be the 
savings to the taxpayer. 

It is a simple matter to learn. the. truth 


about any pension fund by properly applying 
actuarial principles. 


Government Aid 
to Economic 
Recovery 


By 
Prager ‘Miller 
Member, Tax. Commission, 
State of New Mexico 
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E silver lining in the cloud of depres- 

sion hovering over the country is the re- 

construction program. The downward 
trend of prices may be arrested, and confi- 
dence restored if the Reconstruction Finance 
Corporation functions properly. 

Due to fear and lack of confidence, com- 
modity prices have fallen from the high point 
of inflation to far below production costs. 
Prices to all original producers must find a 
higher level and labor must be reemployed 
before prosperity will return. Experiences of 
the last two depressions has undoubtedly con- 
vinced the best minds and hearts of America 
that the Government is the only agency that 
can by stepping into the picture with emer- 
gency measures bring immediate relief and 
build a foundation for our national economic 
recovery. 

Some fear dangerous precedents may be 
established by Government assistance to in- 
dustry, finance and labor, even in emer- 
gencies. The cold-blooded opposition would 
starve production out which has already lost 
to the people of the United States $50,000,- 
000,000 in purchasing power, since the pres- 
ent liquidation period began. 

Through lack of earlier action by the Gov- 
ernment, industry and finance, millions find 
themselves helpless to cope with their sur- 
roundings. If liquidation is halted in New 
Mexico as a result of the Reconstruction Fi- 
nance Corporation's assistance through our 
commercial banks and livestock-agricultural 
credit corporations we may stifl experience 
a slow recovery. 

The people of New Mexico have millions 
deposited in our banks—in fact, enough re- 
serve against which ample credits could bé 
extended to properly finance our operations. 
But how can our banks successfully loan the 
people money for production when the prod- 
ucts of our industries, farms and ranches 
bring much less than their production costs? 

Our troubles are far beyond the control of 
our local bankers. 

We are going to have prosperity in New 
Mexico when our labor is employed, which 
can only come when our mines, factories, 
farms and ranches are operating at a profit. 
A foundation must be built under our na- 
tional business structure restoring sufficient 
confidence that our own bankers can with 
safety put our money into circulation. 

The National Government, with the coop- 
eration of business and finance, can by na- 
tional and State planning put million’ of 
people back into production. 

It is true that the mechanization and con- 
solidation of industfy has. greatly increased 
unemployment, but our unemployment prob- ° 
lem can be met by a program of national 
and State development. To restore and 
maintain the confidence of the people in our 
country and to save our present system of 
Government we must exercise all our powers 
under the Constitution to furnish employment 
for all who want to earn an honest living. 

I hope the fact is now established in the 
minds of the powers in this country that 
prosperity must begin at home. This is so 
because about 90 per cent of our total pro- 
duction is consumed within our dwn borders. 





